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MINUTES TAKEN BY:

 
ALISON MAHONEY AND DIANA KRAUS • COURT 

STENOGRAPHERS
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(*The meeting was called to order at 9:32 AM*)
 

P.O. LINDSAY:
Could I have all Legislators report to the horseshoe, please. 
Could you please call the role.
 
MR. LAUBE:
Yes, sir.  Good morning. 
 

(*Roll Called by Mr. Laube • Clerk*)
 
LEG. ROMAINE:
Present. 
 
LEG. SCHNEIDERMAN:
Here. 
 
LEG. BROWNING:
Here. 
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LEG. CARACAPPA:
(Not present).  
 
LEG. LOSQUADRO:
Present. 
 
LEG. EDDINGTON:
Present. 
 
LEG. MONTANO:
Present. 
 
LEG. ALDEN:
(Not present).  
 
LEG. BARRAGA:
Here. 
 
LEG. KENNEDY:
(Not present).  
 
LEG. NOWICK:
Here. 
 
LEG. HORSLEY:
Here. 
 
LEG. MYSTAL:
(Not present).  
 
LEG. STERN:
Here. 
 
LEG. D'AMARO:
Here. 
 
LEG. COOPER:
Here. 
 
LEG. VILORIA•FISHER:
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Here. 
 
P.O. LINDSAY:
Here. 
 
MR. LAUBE:
14 present (Not Present: Legislators Caracappa, Alden, 
Kennedy & Mystal).  
 
P.O. LINDSAY:
Would everyone rise for a salute to the flag, please, led by 
Legislator Losquadro. 
 

Salutation
 
If everybody would remain standing.  We've had a policy here 
for the last couple of years, while our young people are in 
harm's way, for a moment of silence for those that have given 
their life for their country and are in danger as we speak. 
 

Moment of Silence Observed 
 
Please be seated.  It's my pleasure to introduce Legislator 
Barraga to introduce our visiting Clergy who is an old and dear 
friend.  Tom?  
 
LEG. BARRAGA:
Thank you, Bill, and good morning.  It's a pleasure for me to 
introduce for our invocation Father Bob Scheckenback.  Father 
Bob is the Associate Pastor at Our Lady of Lourdes Church in 
West Islip.  He's been a priest in the Diocese of Rockville Center 
for 18 years, having assignments in Port Jefferson and 
Holbrook.  He grew up in Sayville and he's been a resident of 
the Town of Islip most of his life and when he left Sayville, it 
was about the same time the first Democrat was elected to 
Sayville; I'm sure there's no coincidence.  But it's a pleasure to 
have him with us today for the invocation.  Father Bob?
 
FATHER BOB SCHECKENBACK:
It occurred to me yesterday as I was preparing for this that it's 
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been •• except for a little stint in Queens, which I try not to talk 
about, for some college, I've been in Suffolk County my whole 
life and I'm very happy to be able to say that and I hope to 
never leave, especially now that I'm in a parish that's got 
fishing right down the road.  
 
I was regretting the past and fearing the future, suddenly my 
Lord was speaking, "My name is I am"; he paused, I waited, he 
continued.  "When you live in the past with its mistakes and 
regrets, it is hard, I am not there, my name is not I was.  When 
you live in the future with its problems and fears, it is hard, I 
am not there, my name is not I will be.  When you live in this 
moment it is not hard, I am here, my name is I am."  
 
{Yaway} Gracious God, we call upon your spirit to guide us, 
help us to be compassionate and atune to the common good.  
May the time spent here today be for the benefit of your 
people.  We are aware of the unrest and violence in the world 
and ask for your wisdom so that we may bring peace.  We pray 
for the safe return home of service men and women of every 
country and the safe return of countries to their own people.  
May we experience and see your presence in each other, even 
in the most lowly of humanity.  May this gathering here today 
be enlightened to your will and receive the courage to carry it 
out.  We make this invocation in your name, you are our Lord 
forever and ever.  Amen. 
 
P.O. LINDSAY:
Thank you.  It's great to see you.  Okay, sit down.  
 
LEG. VILORIA•FISHER:
Living in the present, I like that.
 
P.O. LINDSAY:
Okay, I would invite Legislator Stern to the podium for the 
presentation of a proclamation. 
 
LEG. STERN:
Thank you, Mr. Presiding Officer, and good morning to 
everybody.  I rise this morning to welcome and to congratulate 
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a truly outstanding young woman from our community.  
 
Davina Durgana is Vice•President of Peer Mediation at her high 
school, Commack High School where she is a recent graduate.  
She is fluent in French and yet also serves as the President of 
the Spanish Honor Society.  Davina participated in the People
•to•People International Student Ambassador Program and has 
literally traveled the world.  She is also the President of her 
Youth Community Organization at the Community Presbyterian 
Church in Deer Park.  
 
But we congratulate her today because she had the opportunity 
to participate at the Model United Nations Conference held at 
Yale University in November where she received the Gavel 
which is the highest award for a distinguished speaker.  Davina 
is counting down the days to start her freshman year at George 
Washington University in Washington D.C. where she will 
represent herself and her family and all of us extremely well.  
 
And so I thought it was particularly important these days,
Mr. Presiding Officer, where all we see on TV and in the news, 
with the 24•hour news cycle and reality TV, is all of the bad; it's 
wonderful to see what is so very good in our community.  And 
so please, everybody join me in congratulating Davina 
Durgana.  
 

Applause
 
Thank you. 
 
P.O. LINDSAY:
That's the only presentation we have this morning.  And just a 
reminder to my colleagues, we'll be voting on the amendments 
to the Community College Budget at the conclusion of the 
public portion.  
Now to the public portion.  Each speaker is limited to three 
minutes, please try and adhere to the time.  We have probably 
30 or more speakers.  First up is Councilwoman Susan Berland 
from Huntington who is with us this morning to speak on an 
issue. 
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UNKNOWN AUDIENCE MEMBER:
Mr. Presiding Officer, the Councilwoman hasn't yet arrived, but 
if you could hold her place, please.  She's busy driving a school 
bus ••  
 
P.O. LINDSAY:
I don't know how she signed a card.
 
UNKNOWN AUDIENCE MEMBER:
•• and she should be here in about ten minutes.  So whoever is 
number two, if they could go in her place until she arrives, 
please?  
 
P.O. LINDSAY:
Michele Isabelle Stark. 
 
MS. STARK:
Good morning.  Michele Isabelle Stark with the Department of 
Economic Development & Workforce Housing.  I'm here to give 
you some background on the CN for the tourism contract that 
will be coming before you later today.
 
As you may recall, last month this Legislature adopted 
Resolution 538•2006, awarding the tourism promotion contract 
to the Long Island Convention Visitor's Bureau.  Pursuant to 
that, that resolution was sent to Purchasing, Purchasing could 
not issue an award letter from that resolution for the following 
reason; as a sole respondent to an RFP whose values exceeds 
$20,000, the Legislature should have been notified under Local 
Law 03•1996, a Charter Law restoring Truth and Honesty to the 
Request For Proposal Process, that the LICVB was not only the 
successful respondent but the sole respondent out of a field of 
15.  So that's been corrected.
 
You should also be aware that the LICVB, for the past seven 
months, has been providing tools in promotion services to Long 
Island, both Nassau and Suffolk County, without any revenue 
from either County, and that's because they're able to do that 
because they had a substantial fund balance from 2005.  So 
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they stopped •• they had no cash as of the end of July and 
have been paying their payroll the beginning of August with a 
line of credit.  So that's the necessity, we need to get them 
revenue as soon as possible. 
 
P.O. LINDSAY:
Thank you, Ms. Stark.  John Baker. 
 
MR. BAKER:
Good morning, Legislature.  My name is John Baker with PJ 
Venture.   You have a bill before you, bill 1892; I'll be here to 
answer any of your questions that you might have concerning 
that, but I do have Counsel that will be speaking after me on 
the topic. 
 
 
 
P.O. LINDSAY:
Just so you understand, Mr. Baker, the public portion is for us 
to listen to the public, not for us to get into questions with the 
public, okay?  
 
MR. BAKER:
Okay, thank you. 
 
P.O. LINDSAY:
I thank you for coming this morning.  Susan Steinmann.  
 
MS. STEINMANN:
Hello.  I'm Susan Steinman, I live in the community of Mastic 
Beach and I wanted to speak on bill, I think it's 2025.  That is 
the bill that wants to get Suffolk County involved in checking 
credentials of people working for contractors, and I wanted to 
say that I'm against this bill for a number of reasons.  
 
First of all, I think it would create a whole new level of 
bureaucracy and jobs and checking up and things like that, and 
in my community, we are very upset about the taxes 
especially.  If you've been watching the news lately, we 
question where our tax money is going, we're having the 
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problems of corruption in our community.  And we don't need 
this law, this is a redundant, unnecessary law because there are 
other levels of government and other agencies that are 
responsible for seeing that companies hire, you know, the way 
they are supposed to. 
 
I resent as a taxpayer, because I think there's a bit of a •• I 
think there's a bit of a wanting to have a photo•op over this, 
it's sort of a feel good law.  But we see internationally where it 
has happened when somebody says they want to go into an 
area that isn't their business in order to get sort of a photo•op.  
I think we're opening a can of words with this law and I'm 
particularly concerned about the cost of it. 
 
The second thing I wanted to talk about was how I feel the bill 
will lead itself to discrimination in hiring.  Because contractors, 
because they will not want to have all the paperwork and they 
will not want to have the inconvenience and not have the 
worry, it will just be much easier then for them to hire all 
people who look like the majority of people, who don't have any 
accents, who don't look different.  And the reason this is a 
terrible thing, there are many, many, many people who work 
on jobs who have lived here all their lives, who are citizens, 
who have accents, who look all varieties, who look diverse, and 
I think that contractors will take a quick fix of saying, "Well, it's 
just much easier since I don't want to be in for all the expense 
and the paperwork and the trouble," of I might add a law that 
already is being done by many other agencies.  They will just 
say, "Gee, I'm going to hire a guy who looks like Beaver 
Cleaver because then I won't have to go through all this."
 
I feel that it's •• I don't want to pay as a taxpayer because 
somebody wants to get a photo•op; I find that very upsetting 
to me.  And I'm saying I am colored by the fact that I'm in a 
district now where we're seeing •• 
 
 
P.O. LINDSAY:
If you could wrap up, Ms. Steinmann.  
 

file:///G|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2006/GM080806.htm (9 of 326) [10/19/2006 7:28:50 PM]



GM080806

MS. STEINMANN:
I'm wrapping up.  
 
P.O. LINDSAY:
Thank you.
 
MS. STEINMANN:
I'm wrapping up.  Where we're seeing our tax dollars flying 
away for things that are supposed to go towards our children, 
and I just don't want to see any more levels of people hired for 
something that really isn't necessary.  Thank you. 
 

Applause
 
P.O. LINDSAY:
David Yaffe, Esquire. 
 
MR. YAFFE:
Good morning, Presiding Officer Lindsay, Members of the 
Legislature. 
My name is David Yaffe and I'm here to speak in opposition to 
Introductory Resolution 1892, the resolution that seeks to 
suspend the highway work permit issued by the Department of 
Public Works to PJ Venture II back in April of 2005.  
 
I wrote a letter to every member of Legislature dated August 
2nd, 2006, laying out legal opposition as well as factual 
opposition to the proposed bill and I respectfully request that 
my letter be added to the record in connection with this body's 
review of that bill. 
 
As detailed in my letter, the proposed resolution seeks to draw 
this body into an ongoing dispute between Huntington and 
some of its residents and the Town of Smithtown and PJ 
Venture.  The dispute is over a fully developed shopping center, 
a $100 million shopping center associated with the highway 
work permit.  Huntington and its residents have repeatedly lost 
that dispute in three judicial decisions issued by the Suffolk 
County Supreme Court as well as the Appellate Division in 
Brooklyn.  
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As further detailed in my letter, we respectfully submit that the 
proposed legislation seeks to interfere with PJ Venture II's 
vested rights in that permit.  And adoption of the resolution 
would improperly interfere, I respectfully submit, with the 
permitting authority vested exclusively under State law with the 
Department of Public Works.  I refer the Honorable Members of 
the Legislature to the body of my letter for the rest of our legal 
arguments against the resolution. 
 
In any event, we respectfully submit that the legislative facts 
underlying this bill are demonstrably wrong.  The proposed 
facts are that a light pole is sitting or may sit on privately 
owned property and that the light pole may impose a danger 
upon KeySpan gas mains.  PJ Venture has already installed the 
light signal on a temporary pole which KeySpan has confirmed 
in writing to have no potential impact on the gas main; that 
KeySpan letter is attached as Exhibit C to my August 2nd 
letter.  KeySpan has also confirmed, in an August 2nd letter, 
that the proposed location of the new permanent traffic signal 
pole does not pose a safety hazard to the gas main.  I have a 
copy of that letter which I would be happy to submit to the 
members of the committee •• to the members of the 
Legislature.  
 
The developer has every concern for safety and has worked in 
coordination •• and has worked in coordination with the County 
and its surveyor to accurately locate the •• 
 
P.O. LINDSAY:
Would you please wrap up, Mr. Yaffe?
 
MR. YAFFE:
Yes.  The other argument raised is that the light pole may sit on 
private property.  If anybody believes that the light pole sits on 
their property, they have legal rights which they can enforce in 
a court of law.  As I noted, there have been three litigations 
thus far, no one has ever alleged that the gas •• that the light 
pole sits on their property.  Under all of these circumstances, I 
respectfully request that the Legislature reject the proposed 
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bill.  
 
Finally, I would just mention that the proposed bill mentions 
nothing of the hundreds of people who have been hired to work 
at the shopping center; it mentions nothing of their interests, 
their rights and their families interest and their rights.  Thank 
you for your time. 
 
P.O. LINDSAY:
Mr. Yaffe, does the Clerk have the letter that you alluded to?
 
MR. YAFFE:
I submitted the letter to each member of the Legislature; I 
don't know if the Clerk has a copy.  
 
P.O. LINDSAY:
Do we have the letter?
 
LEG. ALDEN:
Do you have one with you?
 
MR. YAFFE:
I have my file copy, I'd be happy to make another copy and 
submit that. 
 
LEG. ALDEN:
Give it to the Clerk.
 
P.O. LINDSAY:
If you would get the letter to the Clerk, we'll make copies to 
make sure everybody is aware of it.
 
MR. LAUBE:
We will make copies.  
 
MR. YAFFE:
And I also have the 20 copies of the KeySpan letter which I will 
hand out.  
P.O. LINDSAY:
Okay, thank you.  Regina Corby. 
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MS. CORBY:
Good morning.  I'm Regina Corby•Graham, a resident of 
Mastic.  I'd like to speak to you about Bill No. 2025 which a 
prior speaker addressed and it has to do with the County 
becoming involved with monitoring employers as to their hiring 
practices and so forth. 
 
I, too, feel that this is an unnecessary law, it's redundant, there 
are already laws in place to deal with this matter and I see it 
creating a whole new level of bureaucracy with the necessity of 
hiring more County employees which means higher taxes.  I 
think it's unnecessary and I hope that you will not enact this 
law.  Thank you. 
 

Applause
 
P.O. LINDSAY:
Thank you, Ms. Corby.  I appreciate your brevity.  Patrick 
Young. 
 
MR. YOUNG:
Hello.  I'm an attorney with the Central American Refugee 
Center in Brentwood.  As an immigration lawyer, when I saw 
2025 and I saw that it incorporated Section 1324 of the Federal 
Law into some aspects of Suffolk County's Laws relating to 
contractors, that's the so•called Employer Sanction Section, I 
was a little bit surprised because it doesn't incorporate all of 
1324, it only incorporates 1324•A. 
 
1324•A creates penalties for people hiring undocumented 
immigrants, but 1324 is a lot •• goes a lot further than that.  It 
includes penalties for hiring undocumented immigrants, but it 
also creates anti•discrimination protections for US citizens, 
lawful permanent residents and other immigrants who are in 
the United States legally and authorized to work if they're 
discriminated against as a result of this law and it also creates a 
mechanism for them to bring claims.  So it was a bit surprising 
that the anti•immigrant portion of the bill was made part of 
Suffolk Law but not the anti•discrimination portion of the bill.  
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And believe me, Congress recognizes that employer sanctions 
cause discrimination, that is why they put anti•discrimination 
provisions in. In fact, Congress was correct in believing that 
because in the only comprehensive three year study of 
discrimination caused by this bill, the general accounting office, 
now called the Government Accountability Office, the GAO of 
Congress which is a nonpartisan auditing bureau, found that 
following the passage of this legislation in 1986, one in five 
American employers admitted, admitted to beginning illegal 
discrimination against legal persons who were not •• who did 
not fit the mainstream of American society.  What they found 
was that 14.7%, almost one in seven employers, began hiring 
only U.S. citizens; 6.6% said they would not hire people with 
foreign accents or who appeared to be foreigners to avoid the 
problems with this law, and incredibly 2% said they would no 
longer accept Puerto Rican birth certificates.  Puerto Ricans 
have been citizens of the United States since shortly after the 
Spanish•American War.  Now, that's the problem with the 
Federal law.  
The problem with the County Law is even greater because the 
County Law creates much greater penalties.  If you take a look 
at the County Law, the Suffolk proposal imposes significant new 
penalties, including up to six months imprisonment, for 
submitting an affidavit saying that you're in compliance with the 
law which later turns out to be false; not fraudulent but false, a 
simple mistake can lead to six months imprisonment for a 
contractor.  It also imposes a penalty of up to $1,000 per 
employee per day. 
 
P.O. LINDSAY:
Your time is up, Mr. Young, if you can wrap up I'd appreciate 
it.  
 
MR. YOUNG:
Yes.  This draconian law which imposes tremendous penalties, 
including but not limited to, for merely two violations, and the 
two violations could occur out of the same act, would 
potentially disqualify a contractor forever from ever contracting 
again with Suffolk County. This is a strong incentive to 
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discrimination and the authors of this bill have put in no 
protections against discrimination.  Thank you. 
 

Applause
 
P.O. LINDSAY:
Carolyn Miller.  
 
MS. MILLER:
Good morning.  I'm Carolyn Miller and I live in the Tulipwood 
section of Commack; I'm a little nervous today. 
 
P.O. LINDSAY:
Don't be nervous.
 
MS. MILLER:
I've been coming here for four years and hopefully today you 
will support what my community is now supporting, the health 
and safety fence on County Road 67, Motor Parkway.  We're 
looking for you to help us amend and support the 2006 Capital 
Budget Program to appropriate the funds in connection with 
this. 
 
We had a public meeting in my community and everybody has 
given it their full support.  Please support this.  I'm going to 
keep this short and brief.  And I'm thankful that Legislator 
Kennedy has also been helping us with this.  So I would hope 
that today you would all bring this to an end and help my 
community with our quality of life. 
Thank you. 
 
P.O. LINDSAY:
Thank you very much, Ms. Miller.  If I mess up this name, 
forgive me; Michele Peligan? 
 
MS. PEKYAR:  
Pekyar.
 
P.O. LINDSAY:
Pekyar; I'm sorry, I couldn't make out if it was a K or an L.
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MS. PEKYAR:
That's okay.  Good morning.  My name is Michele Pekyar, I'm 
one of the Co•Chairs with Carol of the Tulipwood Community.  
As she had stated, this has been a long time in coming, we've 
been working on this for four years.  This •• we would like •• 
we're bringing this before the Legislature, hopefully for its final 
vote today, to appropriate funds to this project for a public 
health and safety improvement fence along Motor Parkway from 
the red leaf •• from Red Leaf Lane to Mellwood Drive.  
 
This fence is •• you know, and the fence and the berm which is 
this entire project is very dear to our heart.  We have worked 
very closely with Legislator Kennedy and the County and all 
parties to come to this, we think it is a great plan and will help 
to improve greatly the quality of life issues that we've been 
having which deals with noise issues as well as safety factors 
with the tractor trailers that come along Motor Parkway as well 
as the noise issue.  So I was •• as I said, we'll just keep it 
brief.  We hope that you will vote in our favor and this will go 
through and I thank you for your time. 
 
P.O. LINDSAY:
Thank you, Ms. Pekyar.  Sharon Lehrer. 
 
MS. LEHRER:
Good morning.  My name is Sharon Lehrer, I'm also from the 
Tulipwood Community in Commack and I am also here to 
support the amendment of putting a public safety fence for 
safety for this Motor Parkway situation. 
 
I bought my house four years ago on a main road, backing a 
main road which I knew it was backing, in the four years that 
I've been living backing the Motor Parkway it has gotten worse 
and worse with the tractor trailers and the motorcycles and just 
the regular traffic every single day for the industrial park.  And 
the noise level is unbelievable, just unbelievable; you stand in 
my backyard, you cannot hear each other, you cannot speak to 
each other.  So please help us with our cause.  Thank you. 
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P.O. LINDSAY:
Thank you very much.  Dr. Luis Valenzuela. 
 
DR. VALENZUELA:
Good morning.  I'm Dr. Luis Valenzuela, I'm the Executive 
Director of the Long Island Immigrant Alliance and the 
President of the National Association of Puerto Rican Hispanic 
Social Workers, and I'm here to urge you to kill proposition 
2025. 
 
The proposed bill has a number of flaws, but looking at it from 
a perspective that hasn't been addressed yet this morning, the 
bill does not articulate what the problem is, what's the 
magnitude of the problem.  Yet we have evidence, documented 
evidence from the Federal government that this bill, in all 
likelihood, would create more discrimination on Suffolk County 
against people who are perceived to be immigrants, people with 
Spanish sounding names, people who have accents.  
 
The GO •• GAO study that was referred to earlier found that 
10% of 4.6 million employers discriminated, began 
discriminating after the introduction of the Immigrant Reform 
and Control Act of 1986.  The government surveyors took pains 
to make sure that their findings were independent of any 
previous discrimination and they were able to certify that 
discrimination reported was as a result of the law.  2025, in the 
climate that we live in Suffolk County right now, does nothing 
but increase divisiveness.  It is not an inclusive bill, it is a bill 
that needs to be defeated, it is a bill that we cannot afford to 
have here in Suffolk County.  
 
And quickly, if you look at what's happening in Hazelton, 
Pennsylvania, a law similar to this that was introduced passed, 
the number of hate crimes has sky•rocketed.  There are even 
signs in stores and restaurants that say "No Illegals."  And you 
know who the illegals are?  All Latinos, all Latinos, anyone who 
has a name, an accent or looks different than the majority is 
going to be the victims of this type of law.  I urge you to kill 
this bill before it even makes it out of committee.  Thank you. 
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Applause
 
P.O. LINDSAY:
Thank you, Doctor.  I understand Councilwoman Berland is here 
now. Councilwomen?  
 
COUNCILWOMAN BERLAND:
Good morning, Ladies and Gentlemen.  Thank you very much 
for welcoming me here this morning.  I'm Councilwoman Susan 
Berland.  As a Councilwoman for the Town of Huntington, I 
speak before the Legislature today in support of Introductory 
Resolution No. 1892, not only because it is of vital importance 
to my constituents within the Town of Huntington, but to 
ensure responsible and safe development throughout the 
County of Suffolk.  
 
This legislation is simple; it directs the DPW to stop the 
installation of a traffic signal at the intersection of Commack 
Road and Northgate, unless and until certain minimal criteria 
are met.  First, proof of a County right•of•way; second, written 
authorization from KeySpan; and third, a resolution from 
Suffolk County approving such installation.  
 
The town first began to receive calls from constituents reporting 
that crews that were hired by PJ Ventures, the developer, were 
digging along the area of the shoulder of Commack Road under 
which there were substantial gas lines.  The town sent out our 
Fire Marshal who called in from the site and confirmed that 
there was digging under way and there were no KeySpan 
personnel present.  The town contacted KeySpan and to the 
best of our knowledge they were unaware at that time of the 
proposed location of the traffic signal and did not possess a 
design for the construction.  Residents also claim that the work 
was taking place in an area which was their private property.  
 
We assumed that Suffolk County Department of Public Works 
would surely have documentation of the design and the plans to 
install this traffic light and a map indicating that the work was, 
in fact, taking place within a County right•of•way.  Town of 
Huntington staff, including the Town Attorney's Office, 
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immediately sought information from the Suffolk County 
Executive's Office, the Office of Real Property Services, 
Department of Public Works and KeySpan.  To date, the 
information the town has gathered reveals, one, at the time the 
digging commenced, DPW did not have design plans for the 
critical placement of the traffic signal within a distance from a 
gas line far short of Federal regulations; two, KeySpan was not 
aware of the digging under way nor the placement of the traffic 
signal until the residents of the Town of Huntington contacted 
them; three, the map on file with the Office of Real Property 
does not appear to indicate an easement or right•of•way within 
the area of the proposed signal.  
 

Applause
 
Thank you.  Given the enormous impact of this project and 
several other large proposed plans for the vicinity of the LIE 
and Commack Road, the challenges facing Western Suffolk are 
just beginning.  The possibility that Suffolk County DPW could 
have been so remiss to overlook such basic safety concerns by 
not requiring designs and plans approved by KeySpan prior to 
issuing a work permit is understandably troubling to residents 
who must depend on Suffolk County to ensure the responsible 
development of the entire site.  I commend Legislator Steve 
Stern for proposing this legislation and ask that you all vote for 
its approval, the residents of this area and the County of 
Suffolk deserve nothing less.  Thank you. 
 

Applause
 
P.O. LINDSAY:
Peter Quinn.  We have Cesar Malaga on deck. 
 
MR. QUINN:
Good morning, Members of the Legislature.  My name is Peter 
Quinn, resident of West Islip.  I have to marvel at the extent to 
which our Legislature, when they're in committee meetings, can 
wax eloquently when it comes to discussing something like the 
County tax, gasoline tax reduction proposal, there were three, 
where you talk about the need for offsets and you're concerned 
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about how those will adversely impact the vast Social Services 
who will have to suffer the brunt of the reductions in the taxes.  
And yet •• and we also hear so much about open government; 
well, it was commendable to hear those things, but we have •• 
how many of you are prepared to discuss how much in dollar 
giveaways you're giving to Honey Well at the end of this month 
to create some 75 jobs up in Melville?  
 
And it's not just Suffolk County's Industrial Development 
Agency which is doing this periodically, it's Babylon Town is 
giving Tanger a perk, substantial perk, when over 500 residents 
appeared at various town hearings to object to the proposal 
being cited in the congested area of Deer Park.  Islip Town, 
Brookhaven Town has another one coming up this month, last 
month Governor Pataki gave $1.2 billion of our tax dollars to a 
company to create a software outfit in Saratoga Springs, four 
years ago he gave $200 million to IBM.  I mean, these are well
•healed companies and we're giving away our tax dollars, we're 
giving away the candy store to various businesses because 
governments allow that to go under the radar screen.  I mean, 
we would have given $750 million to billionaire Woody Johnson, 
the owner of the Jets, to build a stadium on the west side of 
New York City except for the fact that billionaire Dolan's family 
gave $45 million in advertising to prevent it from happening 
because they didn't want it to adversely impact their two sports 
networks.  
 
So I say to you let's have open government during the 
Economic Development Agency meetings and disclose these 
things at that time.  And in addition, how about a moratorium 
on all these business perks, maybe we'll see all of our taxes 
lowered if we stop giving away those dollars.  Thank you. 
 

Applause
 
P.O. LINDSAY:
Thank you, Peter.  Mr. Malaga. 
 
MS. MALAGA:
Yeah, Cesar Malaga, Hispanic American Association.  2025 that 
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most of you are considering, this resolution that most of you 
are in favor of is anti•immigrant and discrimination against 
anyone who does not have white skin or blue eyes.  Anyone like 
myself who applies for a job related with Suffolk County 
business will not be able to get a job because of my skin color 
and my accent, even though I am a United States citizen.  My 
Social Security card will not be enough, since many of them are 
fake I will have to show my birth certificate and who knows 
where the paper is.  
 
Mr. Levy and most of you are just looking for publicity.  The 
comment of today, because of a minute number of people who 
are against Latinos like some in Farmingville, you think you can 
benefit from the hate they have against many of us.  Let's not 
forget that this country is the land of immigrants.  The Statute 
of Liberty welcomes immigrants, some of the words written at 
the bottom of the statue are, "Give me your tired, your poor," 
and also mentions the word homeless.   
 
Most of you forget that your parents or grandparents were 
immigrants, they come here for a better life to help their 
families back home.  Today immigrants are no different, they 
come here to care and feed their families.  We are tired of 
hearing, "My grandparents or parents come here legally 
through Ellis Island"; well, they did not have to wait more than 
12 years to get a visit, an immigrant visa.  Your grandparents 
and parents invaded this country which you are a product of.  
The native Indians of this great land did not tell them, "Go back 
to where you come from," the native Indians helped them to 
survive in this land.  Why is it that you hate •• unlike the life of 
immigrants, harder and harder to live here in the land of 
immigrants.  
 
Immigrants go back over thousands of years.  Just to mention, 
and most of you should know the good samaritan who helped 
an immigrant who was beaten and left to die on the side of the 
road, just what happened here in Suffolk County not long ago.  
You should also remember how Joseph and Marie, parents of 
Jesus Christ, were not allowed in any house, they were told, 
"There's no room."  Jesus Christ was put in the manger next to 
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animals.  You are going back over 2000 years ago and doing 
the same thing here in this County sayings there is no room in 
this County for immigrants.  You cannot wait over 12 years to 
get a visa, they have •• these immigrants have a family to 
feed.  
 
We strongly ask you to kill this so•called Levy worker bill 2025.  
I remember how this country is the country of immigrants, 
some of your family were also discriminated such as Italians, 
Irish and others but were allowed to work hard and accomplish 
the American dream.  Let's wait for the passage of the 
immigration reform bill.  Immigrants are needed here on Long 
Island, New York State and the USA and let's all live in peace.  
 
I just remember what you said in Suffolk County •• in Suffolk 
Newsday this past weekend.  You saw a green map of the 
northern part of Suffolk County, you sold that farmland; are 
you going to send your grandchildren to pick up all the produce 
that's out there?  Immigrants are needed here and let's all 
work.  Let's not chase immigrants away from here, we need 
them and we have a great {contose} built by immigrants.  
Thank you very much. 
 

Applause
 
P.O. LINDSAY:
Allen Schwartz and then William Lupski is on deck.  Allen 
Schwartz?  
 
MR. SCHWARTZ:
Good morning.  My name is Allen Schwartz and I reside at 36 
Cedar Ridge Lane, Dix Hills in New Imperial Gardens.  I 
appreciate the opportunity to speak on the matter of the traffic 
light, bill 1892 which is planned for Commack Road.  I am here 
to voice my serious concern and request that more study and 
analysis be completed before any traffic light is approved and 
traffic from the new big box center is allowed to flow.  
 
I have spent my entire career on high technology programs 
from flight simulators to semi•conducted manufacturing 
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factories.  It appears clear to me that the presently designed 
traffic plan only addresses the entry and exit to the center with 
little, if any, relief for the flow of the needs of Commack Road 
which will result from the newly developed traffic.  It is hard to 
imagine that any retail center of some 400,000 square feet and 
$100 million in cost with major anchor stores as these could 
prosper without traffic volumes comparable to the Walt 
Whitman Mall or Smithtown malls, both of which border on far 
more sophisticated roadways.  The suggestion that this new 
development would not seriously strain a roadway that is 
already fully loaded is contrary to engineering logic and good 
business sense.  
 
My own picture study that Commack Road traffic will help 
support my contentions and also validate what you already 
know today.  Bordered by the Northern State Parkway on one 
side and the Long Island Expressway on the other, this small 
patch of road will now potentially hold up to five anchor stores, 
one multiplex theatre and numerous other small businesses.  
We need to ensure that the residents of this area are not locked 
in a sea of noise, pollution and unsafe traffic.  Unless there is a 
complete traffic design that ensures we meet all the standards 
for safe traffic flow and all environmental factors, this center 
should not be allowed to open, there is no hurry.  The plain fact 
is that all of these stores exist in another location, some almost 
within a good healthy walking distance away assuming you 
could walk safely on Commack Road.  
 
It is my hope you will take another look at the traffic light in the 
context of the entire plan and ensure it meets all the standards 
you would like if this center was in your neighborhood.  Thank 
you. 
 

Applause
 
P.O. LINDSAY:
Thank you, Mr. Schwartz.  William Lupski, and Esther Lupski is 
on deck.
 
MR. LUPSKI:
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My name is William Lupski.  This is on 1879, signs on the Forge 
River.  My comment will be short about the health of the Forge 
River.  
 
I believe these signs must go up because the complete 
restoration of the Forge River and the dredging will take time 
and money.  This pollution comes from many sources, one is 
over building, runoff from the roads due to over building, direct 
dumping of sewage into the Forge River.  The town has to 
address this issue immediately, signs must go up and a 
temporary building moratorium should be in place on all 
buildings.  Thank you. 
 

Applause
 
P.O. LINDSAY:
Thank you, Mr. Lupski.  Esther Lupski?  John Strong is on deck.
 
MS. LUPSKI:
Good morning.  My name is Esther, I am the wife of Ron Lupski, 
President of Save the Forge River; he is sorry he could not 
make it.  On his behalf, we at Save the Forge River Inc., have 
established a membership of over 200 active residents, we 
represent the community surrounding the Forge River which 
include Manorville, Mastic, Mastic Beach, Center Moriches and 
Mastic and Moriches.  It has been documented that there is 
significant level of fecal coliform bacteria present from the 
numerous water fowl such as the pollution of swans and the 
duck farm that is at the headwaters.  
 
Also, it has been recently report that one of the biggest source 
of pollution is the old cesspool systems leaching directly into 
the Forge. With the knowledge of this document by the County, 
the County has the responsibility to warn the residents of the 
water hazardous conditions. We have the task of educating the 
local residents about pollution solutions and we are advocating 
our support for Legislator Browning's resolution to have 
advisory signs implemented along the river.  We believe that 
this will only promote public participation into the process.  
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As a full environmental restoration from shore to shore is our 
goal, be assured that with your support we can take a first step 
to produce an effort for years to come.  Our •• note, we believe 
that knowledge is power; we need the power of this type of 
resolution that can enable us to create a change for the large 
number of residents that live in and around the Forge River.  I 
believe no one would want their children or grandchildren water 
skiing, swimming or jet skiing in this river. 
Thank you. 
 

Applause
 
P.O. LINDSAY:
Thank you, Mrs. Lupski.  John Strong, and Adrienne Esposito is 
on deck. John Strong?  
 
MR. STRONG:
My name is John strong and I represent the Suffolk County 
Archeological Association.  I would like to address item 1881, 
authorized planning steps to acquire the Romeo Property. 

The Romeo Property sits on a bluff overlooking Shinnecock Bay 
and we have four •• three, actually, excavated sites going back 
to about three to 4000 BC called the Orient Cult.  The other 
burial sites, one is at Orient on the north fork, the other is 
Jamesport on the north fork; the third is Sugar Loaf Hill which 
is about less than a quarter of a mile from the Romeo site.  All 
these sites have this one predictable model for archeological 
predictions and that's that they're on high •• the eastern slopes 
of high hills overlooking water. 
 
The Sugar Loaf Hill site was overlooked by the town, it was 
excavated in the 1930's and again in the 1950's, and because 
of oversight on the part of Southampton Town at the time it 
was bulldozed, the whole site was lost, a major loss for 
archeology and for the heritage of both the •• all the people 
actually on Long Island, and we don't want to see that happen 
again. 
 
The archeological work that was done was shovel•probed 
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testing which only goes a few inches beneath the surface.  
These burials were all three to four to five feet below the 
surface, they would not be discovered or identified with that 
kind of work.  I strongly recommend that rather than go ahead 
with any other work that we preserve that site to make sure 
that that doesn't get destroyed, as was the case with Sugar 
Loaf Hill.  Thank you. 
 
P.O. LINDSAY:
Thank you, Mr. Strong.  Adrienne Esposito and then we have on 
deck Ruben Bess Valdez. 
 
MS. ESPOSITO:
Good morning, Legislators.  My name is Adrienne Esposito and 
I'm representing Citizens Campaign for the Environment.  And 
I'm here this morning to encourage you to vote yes on 
Resolution 1809 which is the resolution banning LNG Facilities 
from the Long Island Sound.
 
I was present last week at the Energy & Economic Committee 
and was a little frustrated by hearing the discussion and would 
like to just add to it for two minutes.  And that is that this 
legislation is not really about liquified natural gas, it's not only 
about protecting Long Island Sound, this legislation is about 
local control of our natural resources.  The legislation is about 
jurisdictional control about what does and doesn't happen in the 
Long Island Sound.  This legislation, as you may be aware •• or 
actually, excuse me, last year in August, 2005, the Federal 
Government passed a new energy bill which strengthened its 
hand in sighting LNG facilities.  This left Suffolk County with no 
role to play at all.  You had two choices, you could roll over and 
play dead which I think would have been the flaky response, or 
you could fight back which would be the appropriate and the 
responsible response.  The Legislature, in your wisdom, decided 
to fight back; you hired legal Counsel to represent you as 
intervenors in the Federal process and now you're also being 
asked to pass legislation which would strengthen your hand in 
bringing the issue of local control to the courts.  That's the right 
move. 
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Some of you had raised concerns about, well, if we do this then 
maybe we'll go to court; well, I would like to say the greatest 
accomplishments and the legacy of this Legislative body has 
always been when you thought outside the box and taken that 
chance.  You were the ones who banned phosphorous from 
detergents 30 years ago because they were polluting our 
tributaries, our groundwater and estuaries; it was the right 
thing to do, never done before in the nation.  You banned 
smoking in bars and restaurants, New York City never would 
have done that if you didn't do it first.  We could go on and on 
with those examples, but the bottom line is if you want and if 
we want the public local control of our natural resources, we're 
going to have to fight for it.  And that is the responsible thing to 
do and that's why we're asking you to vote yes on 1809, not 
only for the protection of the Long Island Sound but to bring 
back the issue of local control, local input and local say into the 
resources that we use, we love, we have fought to protect and 
we need for our economic safety here on Long Island. Thank 
you. 
 

Applause
 
P.O. LINDSAY:
Thank you, Ms. Esposito.  Ruben Bess Valdez, and on deck is 
Cheryl Felice. 
 
MR. VALDEZ:
Good morning, County of Suffolk.  I'm here on 1881 in favor of 
a land acquisition for preservation in the Town of 
Southampton.  
 
This piece of land is a treasure, it has immeasurable value and 
rare beauty and its preservation would be for the benefit of all 
involved if you preserve this parcel.  But from 1640 to 2006, 
and I'm standing here before you now as a representative of 
the tribe and we have watched the destruction of Suffolk 
County, our original land, to the point where there's just tiny 
little pieces here and there of what was left which could be 
considered pristine.  Pristine is no longer available here on Long 
Island, everything has been developed.  The farmland which we 
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call natural farmland and we try so hard to develop, I mean to 
preserve, that is the first development, it's the first thing the 
colonials did was to make the farmland.  So farmland is not a 
natural thing, it doesn't need to be preserved in the way that 
this particular parcel does.  We know as native people that our 
ancestors are buried in those hills; they're buried in no 
particular place and every place.  We need for you to look at 
this 13 acre parcel and realize how little is left of our original 
ancestral territory and do your best to preserve it. 
 
I would like to thank Mr. Ed Romaine and Mr. Jay Schneiderman 
for looking over our shoulder and helping out with us in our 
ability to point out the fact that this is the right thing to do and 
you folks have the power to do it.  You got this country fair and 
square, help us out, help yourselves out.  Help the people of 
Suffolk out, this is too valuable to waste, too valuable to lose 
and too beautiful to hurt.  And why anybody would want to is 
be beyond me, but I do watch and see that my hills are 
shrinking and dying and the animals are gone.  And you talk 
about people who come to be immigrants and work in this 
country; this is where the original problems start from, the 
wealthy who buy into the Southampton system and then want 
to save themself a dollar, after spending millions on their home, 
by hiring people who are so desperate they have to work for 
less. 
 
Let's also remember that those people who are standing in front 
of 7•Eleven and other places, they walked here.  They did not 
get a ticket from a European ocean liner to get here, they 
walked here, they belong here, they made it to this place just 
as I am and don't forget any of that.  I thank you kindly. 
 

Applause
 
P.O. LINDSAY:
Thank you, Mr. Valdez.  Cheryl Felice and then Dr. Shirley 
Pippins.  Cheryl isn't here?  
 
UNKNOWN AUDIENCE MEMBER:
No.
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P.O. LINDSAY:
I can't let you speak in her place 
 
UNKNOWN AUDIENCE MEMBER:
You can't?  Oh, okay. 
 
P.O. LINDSAY:
All right?  If you'd like to fill out a card yourself, I'll put you up. 
Dr. Shirley Pippins. 
 
DR. PIPPINS:
Good morning.  I'm Shirley Pippins, President of Suffolk County 
Community College.  I must begin by again thanking you, the 
members of the Suffolk County Legislature, for your continued 
support.  I also wish to thank the Budget Review Office for its 
usual thorough and comprehensive analysis.  
 
As I've shared with the Education Committee, a major goal for 
the college continues to be creating and supporting the quality 
work force needed to make Suffolk County more economically 
competitive and therefore less vulnerable to the outsourcing of 
jobs, business relocation, downsizing and the loss of our 
talented young people and families.  With your support, we are 
doing just that, and at the same time we are expanding the 
range and quality of the educational opportunities available to 
our citizens. 
 
 
The budget resolutions you put forth today have created a 
budget that is fiscally prudent, responds to mission crucial 
expenses and allows the college to address critical 
infrastructure needs.  At the same time, the budget reflects 
your commitment to students by supporting our efforts to limit 
the tuition increase to the cost of living.  We appreciate your 
vision in endorsing the importance of technologically current 
equipment in providing educational opportunities and producing 
the highest quality, most productive work force for Suffolk 
County.  Your vision says to the business community, current 
and desired, that Suffolk County is prepared to attract a quality 
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workforce, support a quality work force and provide this work 
force to individual businesses.
 
We also appreciate your support of the position necessary to 
move forward important initiatives, important initiatives such as 
the College Success Program, the Sayville and Riverhead 
Downtown Centers.  Our programs have already made a 
difference in the lives of our citizens and our communities and 
with your support we will continue to do so.  We are proud to 
partner with you to meet the needs of Suffolk County's students 
and communities.
 
Moving forward, we will continue to implement effectiveness 
and efficiency measures, holding management accountable for 
positioning the college to continue its pursuit of excellence 
while addressing major County priorities.  Together we're 
ensuring the quality of life here on Long Island.  We're 
expanding access and opportunity, investing in the future of 
Suffolk County, continuing progress towards the creation of a 
state•of•the•art teaching and learning environment, providing 
high quality, affordable education and holding tuition to the cost 
of living.  Thank you again for your support and I look forward 
to providing you with more exciting results in the years to 
come. 
 

Applause
 
P.O. LINDSAY:
Thank you, Dr. Pippins.  Gilbert Anderson.  Is Mister •• 
Oh, Mr. Anderson, here you are.  Jim McAsey is on deck. 
 
MR. ANDERSON:
Good morning, Ladies and Gentlemen.  I've been asked to read 
in to the record the comments developed by the Department of 
Public Works with regard to the initial Resolution 1732•2006, a 
Local Law to update County Vehicle Standards and promote the 
use of alternate vehicles.  These comments were provided prior 
to the last Public Works Committee meeting but may not have 
been submitted in time to adequately discuss the issues 
involved.  
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Regarding the resolution, the department offers the following 
comments, 
One there are no vehicles which currently meet the required 
criteria of both being an E•85 ethanol alternative fuel vehicle 
and having a minimum gas mileage rating of 20 miles per 
gallon city, 30 miles per gallon highway.  
 
Two, the County does not have facilities to store and distribute 
E•85 ethenol.  The alternative fuel is more corrosive than 
standard fuels and requires specialized tanks, piping, hoses, 
nozzles, pumps, leak detection equipment filters and dispensing 
equipment.  This equipment would need to be purchased and 
installed at a number of County sites to make the program 
viable.  There are no funds available for these facilities either in 
the capital plan or operating budgets.  A rough estimate would 
place installation of these facilities in excess of 175,000 per 
site.  
 
Three, there are very few private or commercial E•85 
dispensing sites within this area; the nearest facility is in New 
York City. 
 
Four, E•85 Ethanol is roughly 50 cents per gallon more 
expensive than gasoline.  There are no means of providing for 
this incremental cost increase in either the operating or capital 
budgets.  
 
Five, the County has been moving towards standardization of 
its fleet in pumping facilities to minimize problems associated 
with repairs and maintenance of a varied fleet.  This 
standardization will also accommodate emergency public safety 
and law enforcement vehicles, equipment from other agencies 
and municipalities that have intermunicipal agreements with 
Suffolk County.  This is especially critical for emergency 
preparation and this legislation will eliminate standardization 
and its associated benefits.  
 
With regards to item one, this problem appears to have been a 
matter of semantics and was addressed at the Public Works 
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Committee meeting last week.  However, we have not been 
privy to the revised legislation and cannot commit that this 
issue has been resolved.  Thank you for your time. 
 
P.O. LINDSAY:
Thank you, Mr. Anderson.  Jim •• 
 
MR. McASEY:
McAsey.
 
P.O. LINDSAY:
McAsey.
 
MR. McASEY:
Mr. Presiding Officer, Madam Deputy, Mr. Majority Leader, 
esteemed Legislators, I'm here today to oppose 2025.  My 
name is Jim McAsey and I'm the Director of an organization 
called Jobs With Justice, a coalition dedicated to building a 
movement for social and economic justice.  We're comprised of 
labor organizations such as 1199 SCIU, Local 32BJ, and also a 
community•based organization such as the Workplace Project, 
student youth organizations and faith•based groups such as the 
Unitarian Universal Fellowship of Stony Brook and also of 
Huntington. 
 
The issue at hand is not about forcing employers with County 
contracts to verify the status of their workers.  The real issue 
revolves around a powerful man who exploits every possible 
opportunity to criminalize, to dehumanize, sneer, spurn and 
scorn a vulnerable segment of our population.  We all know why 
the County Executive has been on his campaign against 
immigrants, it's to get headlines, even if it's in the spirit of 
pandering to the lowest common denominator, even if it fans 
the flames of hatred and that's wrong. 
 
I see six reasons to slow, stall or stop this legislation and I'm 
going to go through them very quickly and I'm pretty sure 
you'll forgive me for that.  One, this is a solution looking for a 
problem.  Is this even an issue for County contracts?  Let's see 
some evidence before we pass laws.  Two, this will lead to 
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discrimination against US legal citizens, and we went through 
that already.  Three, this will additional red tape and 
bureaucracy to businesses and non•profits that already have a 
great deal to deal with.  Four, this will stretch our important 
Department of Labor thin, they already do important jobs such 
as enforcing the living wage and other jobs.  Five, this will lead 
to an increase in hate crimes.  I don't have to tell you that this 
is a vulnerable and this is a volatile environment that we are 
living in.  We've had beatings, we've had fire bombings, 
children have been chased around with chain saws, I'm not 
joking about that.  Voting for this law will empower intolerance 
that can lead to hate crimes.  And last but not least, this will 
add increased costs to the County.  If the DOL was to enforce 
this, they would need a new staff person say, so 65,000 a year 
say plus benefits and expenses, we're up to $100,000.  And I'm 
just an amateur, of course, but I bet not raising taxes is even 
more popular than targeting immigrants. 
 
So in conclusion, we are here today to ask you to send a clear 
message to the County Executive, please stop this campaign.  
He doesn't even need it, his polls are high enough.  Stop it, this 
message is toxic for our community.  Stop it.  Stop it.  Ladies 
and gentlemen, I appreciate your time.  Thank you. 
 

Applause
 
P.O. LINDSAY:
Thank you, Jim.  Josephine Passantino, and Lenny Incandela is 
on deck.
 
MS. PASSANTINO:
Hello.  I'm going to be very brief.  I'm Josephine Passantino, 
3rd Vice•President of AME.  I'm here today to show support for 
Suffolk Community College and for their budget for 4%.  Thank 
you. 
 
P.O. LINDSAY:
Thank you, Josephine.  Lenny Incandela and Tom Breeden is on 
deck.
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MR. INCANDELA:
Hello.  Lenny Incandela, I live at Charles Court.  If you may or 
not be aware, it's been under water since October of last year.  
The Town of Smithtown has done •• they have done some work 
so far to get the water off the ground, they have done just 
about everything they could do, put drains, there are 
basements, sump pumps that are pumping, that are pumping 
water, that were flooding the surface of the ground, the road.  
The road has sustained severe damage, what the town has 
done is put under ground piping to bring it to the end of the 
road; unfortunately that's where I live, at the end of the road.  
My backyard is still under water, the end of the road still has 
water on it.  
 
 
 
I have heard stories, no confirmations of a long•term or a short
•term plan or confirmation.  I've heard of dredging the lake or 
the bog that lives behind •• at the end of our road.  I've heard 
of piping the water up to the Connetquot River, I've heard of 
many different alternatives but nothing concrete.  I've heard of 
raising the houses.  The Town of Smithtown, as I understand it, 
is taking it as far as they can.  They will not pave our road, the 
road is all broken up, it's from the water damage consistently 
for six to eight months being on •• the water being on that road 
for so long, it's cracked up.  There are sink holes and the town 
just will not resurrect or pay for having that road paved.  I 
understand it costs about $10,000, they won't do that, they 
won't •• our biggest fear on the block at this point beyond the 
water problems is that this winter when the expansion happens 
that road is going to start cracking.  There are sink holes.  
 
That's just •• like I said, it's a two•faceted issue, it's short•term 
and long•term.  I'm paying taxes for a road that I'd like to walk 
on without tracking mud all over the house; I'm still doing that 
eight months later.  And not to mention my neighbors and 
myself, who will speak after me, we're still dealing with water 
issues on the road.  I'm at the end of the road, like I said, and 
the drain that they put in is at the end of the road and they've 
raised the road a few inches with RCA but, again, it does need 
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to be paved, it does need to be cleaned up, it's a mess.  I'd like 
to know what the long•term, short term plan is.  Like I said, the 
Town of Smithtown has taken it as far as they can.  Thank you. 
 

Applause
 
P.O. LINDSAY:
Thank you.  Tom Breeden. 
 
MR. BREEDEN:
Good morning.  My name is Tom Breeden I represent middle 
management at Suffolk Community College and it is my 
pleasure to thank, once again, the sponsor of the Community 
College.  The amended budget that would provide a 4% 
increase is very important because the major reasons students 
do not complete their education is because of financial 
concerns.  Our students are fiscal conservatives they, don't like 
to borrow to go to school, they like to pay as they go and your 
support is critical.  So I want to thank you on behalf of the 
22,000 students, primarily County residents, a tiny fraction of 
whom I get to teach Physics to, and on behalf of the 125 middle 
management folks, most of who yell at me on frequent 
occasions.  
 
Finally, I can't imagine that you would need any political cover 
to vote for a 4% increase, but I will give you some just for the 
heck of it.  The rate of inflation is approximately 4% at this 
point and our sister Community College in Nassau has one 
campus, not the three full campuses that we have.  They have 
a somewhat smaller student body and their budget is about $30 
million more than ours.  So thank you very much for your 
support. 
 

Applause
LEG. CARACAPPA:
Thanks, Tom. 
P.O. LINDSAY:
Thank you, Tom.  Lorna Sutkevich and on deck is Leonard 
Sutkevich. 
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MS. SUTKEVICH:
Hi.  I'm Lorna Sutkevich, I live at 17 Charles Court, I would like 
to speak to you about the flooding.  I want to give you a little 
background about this flooding.  Back in 1976 was the first 
flood and Mrs. Robinson had to be rescued out of her house.  
Then in the mid 80's, actually '84, there was another flooding 
that flooded all the way to my back door, then in the 1990's 
there was another flooding.  Then 2005, October to be exact, 
there were one whole week of nonstop rain that caused the 
worst flooding ever on Charles Court.  
 
Back in the 80's, Suffolk County was supposed to do a study for 
drainage, whether it was going to be drainage to go out 
Connetquot River, some sort of drainage that would alleviate 
the flooding since it already happened twice before.  We're in 
the 21st Century and nothing has been done to alleviate this 
neighborhood, and the problem is we were there almost from 
the beginning, we actually saw people abandon their homes, 
foreclosures, we had to deal with vandalisms because there 
were empty houses everywhere because people couldn't take 
the flooding anymore.  
 
My husband and I stuck it out, filled our basement, raised our 
property and did whatever we could to stay on that property.  
We watched people come and go because of the flooding.  I'm 
afraid another bunch would go, too, because the flooding is 
actually worse than ever, but nothing has been done.  Yes, 
temporary draining has been done to alleviate the people that 
still have basements to drain at the end of our street.  As Lenny 
has stated before, he's at the end of the street, all the drainage 
is right at the end of our property, against our property, so we 
have a little river going right in front of our property.  That was 
the only thing that's been done since 1976.  Yes, they put 
crushed rocks on the road to raise it a little bit, but big trucks 
come by and the crushed rocks is kicked up; sooner or later 
there's going to be no rocks, not if you don't pave on top of it.  
But there was a study in the 80's that was paid for but nothing 
was done.  I would like to know what gives here?  
 
We've seen a flood every decade; the 70's, 80's, 90's, now, 
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four. When will it stop?  When will you finally feel like, "Okay, 
it's not an act of God, it's because of all the development that's 
been going around that caused this flooding"?  I wish Mrs. 
Kaplan was here; God rest her soul, she died back in the 80's, 
but she remembered the days when Lake Ronkonkoma was a 
summer town, a summer palatial bohemian  
 
P.O. LINDSAY:
If you could wrap up, Mrs. Sutkevich, your time is up.  
 
MS. SUTKEVICH:
•• and you could go and go skiing, water skiiking.  There was 
no such thing as flooding, she was there since 1947, there was 
no such thing as flooding.  But then suddenly, all the 
development, farmland was taken bit by bit and now there is 
nothing to absorb all the water that comes, absolutely nothing, 
it's more paving, more houses.  So I would like to know what 
the County will be able to do, because you've let it go since the 
80's.  Thank you. 
 
P.O. LINDSAY:
Leonard Sutkevich?  Michele Lynch is on deck.
 
MR. SUTKEVICH:  
Good morning.  As my wife has described, this is probably the 
fourth flood.  It happens about once a decade, it lasts for 
anywhere between six to 18 months at a time and then it kind 
of disappears.  As I understand it, the County did have a plan 
for drainage from Lake Ronkonkoma to the Connetquot River 
which at the time I believe was in the mid 80's, it was going to 
run about $1.2 million, I'm sure it will be more now. 
 
I don't think the County is going to have a choice.  Every time it 
floods, this area, it's getting worse.  I thought I had taken 
precautions to see that I wouldn't have to deal with this 
problem, my crawl space, which used to be a basement, is now 
wet.  I can only fill so much, and I'm not the only one affected.  
The area being affected each time is getting larger and larger, 
this problem is not going to go away permanently, the County 
has got to do something to lower the excessive level of the 
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lake.  The Bavarian Inn on Smithtown Boulevard, his parking lot 
has been flooded since October, I believe.  Every time we get 
an inch of rain, the level of the marsh on the lake goes up 
almost four inches.  With increased development, it's only going 
to continue to get worse.  More and more people are going to 
be affected, you're going to have more and more disgruntled 
constituents. 
 
The town has done a little bit, but Smithtown is not the only 
town affected.  The beach in Islip on the lake, their parking lot 
has been flooded I guess, again, since October and as I drive 
by Smithtown Boulevard where the •• I believe it was the 
County who raised the road quite some time ago, but it had to 
be like three or four feet; well, now when the lake gets really 
high, there's only about a foot left.  I'm afraid that if we get a 
couple of hurricanes, that entire area is really going to be in 
trouble. 
 
So I'm disappointed to see in the schedule, there's nothing 
concerning this problem at all.  Maybe you weren't aware of it, 
maybe it's in the works.  I'm just here to urge you to do 
something about it this time because it's not going to go away.  
Thank you very much. 
 

Applause
 
P.O. LINDSAY:
Thank you.  Michele Lynch and Zabby is on deck. 
 
MS. LYNCH:
Good morning.  Thank you for this opportunity to speak before 
the Legislature.  My name is Michele Lynch, I'm a resident of 
Suffolk County, I reside in the Town of Riverhead.  I'm here 
representing 1199 SCIU which has over 300,000 members, 
20,000 of them live on Long Island.  
 
 
 
I am speaking today on bill 2025.  There is no indication that 
there is an actual problem among companies seeking County 
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contracts.  The concern is for all people that have an accent or 
appear to be foreign.  Employers will discrimination based on 
those issues and will not hire people that are qualified.  Some 
will argue that to put in the language of the bill discrimination 
clauses, living and prevailing wages, OSHA regulations, whistle 
blower protection is not necessary because we already have 
those laws in Suffolk County.  
 
For the newly elected who were told you will not get elected if 
you do not support this bill and for those seasoned Legislators, 
we feel that the bill is redundant.  There is already a law in 
place that deals with this issue.  This is a civil rights issue, it's 
discriminatory, this is fanning the flames of hatred.  This 
Legislature should be a part of building bridges with all ethnic 
groups.  This Island is very diverse and you need to work on 
diversity.  Kill the bill and work on meaningful legislation that 
benefits all residents of Suffolk County. Thank you. 
 

Applause
 
P.O. LINDSAY:
Thank you, Michele.  Zabby and Mary Ann Johnston is on deck. 
 
MS. ZABBY:
Hi.  I'm Zabby and as many of you know, I'm here to put 
Suffolk County Legislature on television; it's about time.  People 
have been talking about open government, I'd like to start by 
reading a letter that I received from Steve Levy in 2003 when 
he was at the Assembly. 
 
"Dear Zabby, thank you for taking the time to contact my office 
expressing your desire to see more television air time dedicated 
to local and State government operations on Cablevision.  I 
echo your desire to see more open government and greater 
accessibility for citizens.  In addition, I agree with your 
assertion that only an open government which can be easily 
overseen by the citizens is safe from corruption" •• I repeat, is 
safe from corruption •• "and that more television exposure will 
promote greater accessibility.  And please be aware that the 
Assembly is working toward greater accessibility and more open 
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government via public access television."  Of course, I have to 
correct everybody here, it's government access television that 
we're talking about here, not public.  The public channel is 20, 
that's for the public, the government channel is for the 
government, the education channel is for our educators.
 
And so he says, "As well as the ability of citizens," so he wants 
to get government on television, "as well as the ability of 
citizens to view the Legislative session via the internet."  Now, I 
think it's quite interesting, he says to view the Legislative 
session via the Internet.  "And so thanks again for taking the 
time to contact my office about this important issue," that was 
dated March 14th, 2003, Steve Levy.
 
Also, I have a letter here from Joseph Caracappa from the year 
2000 when I came here first, in the year 2000 to get this on 
television, so six years later here we are again.  He wrote to 
Cablevision, quote, "I would like at this time to enlist your 
cooperation in providing the citizens of eastern Long Island full 
coverage of the Suffolk County Legislature's sessions and 
committee meetings on the new Government Education 
Channel.  Having access to such important information that 
involves the citizens and their communities would prove to be 
invaluable.  It would also show insight to the duties of the 
Suffolk County Legislature and update them on the important 
issues that are happening in the area in which they live.  
Sincerely Joseph T.  Caracappa, Legislator, 4th District."
 
So the thing is we have a free channel available to us, Channel 
116 which the State now uses and which I helped lobby for 
another •• for six years, we got it about this past January.  We 
can see on Channel 116 full coverage of the Senate and the 
Assembly in Albany.  But the channel, of course they're not in 
session now, it's not being used.  We can share this channel.  
In fact, I was here taping three committee meetings last 
Tuesday, Mr. Levy or Mr. Lindsay could take those tapes from 
me right now, get permission from the State and put them on 
television now.  And I do appreciate, I do appreciate in 
Newsday yesterday •• 
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P.O. LINDSAY:
Could you wrap up, Zabby, your time is way up. 
 
MS. ZABBY:  
Yes.  In Newsday yesterday I have a quote from Mr. Lindsay 
and he speaks about a project that has been going on since the 
year 2000 and it's still not accomplished.  And that is a quote, 
"We are in the process of implementing a resolution to install 
and fully implement real time audio, just audio webcasts of all 
County Legislative meetings and committee meetings," he 
said.  That resolution from then Legislator Allan Binder, 
Republican of Huntington, was adopted in 2000 and it still had 
no result.  I would suggest if Allan Binder were here that he 
would be hep on the idea of getting on the Internet •• 
 
P.O. LINDSAY:
Could you please wrap up, Zabby?  You're way past your time. 
 
MS. ZABBY:  
Yes •• a video, live video feed on the Internet, but that 
discriminates against people who do not get the Internet, it 
discriminates, and the best way to do this would be to put it on 
television where senior citizens can see it and it can be on •• 
and I would ask that the money be budgeted in the budget 
coming up •• excuse me, Mr. D'Amaro and
Mr. Cooper.  
 
P.O. LINDSAY:
Zabby, would you please wrap up.  You're probably about five 
minutes now. 
 
MS. ZABBY:  
All right.  Well, this is an important topic.  
 
P.O. LINDSAY:
I know it is, but our rules state three minutes applies to 
everybody. 
 
MS. ZABBY:  
Okay.  We can do everything, we can put this on TV and we can 
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also get a video feed to the Internet.  All you need are mounted 
cameras and it's one, two, three, and it might cost less to just 
do television.  
 
P.O. LINDSAY:
Thank you.  
 
MS. ZABBY:
Thank you.
 
P.O. LINDSAY:
Mary Ann Johnston, please.  Mary Ann Johnston?  Thank you, 
Mary Ann.  We have, and I'm going to mess up this name I'm 
sure, George Kontopotas?  I apologize for the pronunciation.  
Go ahead, Mary Ann.
 
MS. JOHNSTON: 
Good morning, Members of the Legislature.  I'm here to speak 
in favor of Kate Browning's Resolution 1879, to post signs along 
the Forge River.  I have a passion for the Forge River.  When I 
started working to save this river, hardly anyone believed it was 
worth saving and hardly anybody believed it was really dying.  
It is dying, it is sick and it is sick for the residents who live 
along shores and have no idea the hazard it presents.  Mack 
Waters from the Suffolk County Department of Health told the 
Save the Forge River Task Force in April of this year that he 
wouldn't swim in it, he wouldn't allow his children in it and he 
certainly wouldn't eat anything that came out of it.  And if this 
Legislature doesn't have a responsibility to warn the residents 
and the people who frequent that river, then I don't know what 
you need to do to do your job.  You need to do the job, you 
need to help us warn the community of the hazard this presents 
so that we can begin a process of educating that community 
and be able to enlist their aid in doing things that will bring 
restorative steps to the Forge River.  It is a beginning.  The 
community cares; a lot of people don't believe that, but we do. 
 
Secondly, I came as a representative from another group to ask
Ms. Browning to just be able to provide the community with the 
reasons why we're having a second hearing on the Montauk 
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Highway project.  And we do support that hearing, so we are 
asking you to just give us the reasons why you've reopened it.  
I ask you today to vote in favor of this, to give the people of 
that community the voice for the water that cannot speak and 
the woods that are silent.  We ask for your help, we need it 
today.  Thank you.
 
P.O. LINDSAY:
Thank you very much, Ms. Johnston.  George Kontopotas, and 
on deck is Sid Bail.  But before you go to the podium, it's just 
about eleven o'clock, I'm going to make a motion to extend the 
public portion.  
Do I have a second?
 
LEG. ALDEN:
Second.  
 
 
 
P.O. LINDSAY:
Second.  All in favor?  Opposed?  Abstentions?  Okay.  
Mr. Kontopotas, thank you.
 
MR. KONTONOTAS:
Gentlemen, thank you very much for the opportunity to speak 
with you today.  The name is Kontonotas, it's a long Greek 
name, so please don't hold it against me. 
 
P.O. LINDSAY:
Thank you for helping with the pronunciation, 
 
MR. KONTONOTAS:
That's okay.  I have notes here but I've never done this before, 
I've never stood before a body to speak like this.  So I'm 
reminded of leaving Greece years ago because we •• that's 
where the word democracy originated and that's where things 
like this and forums like this took place.  Unfortunately, during 
my time there was a {hunta} there and we couldn't do this, so 
I do appreciate this opportunity very much.  
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I'm here to talk to you today about two things, really.  Big Box 
obviously, but I'd like to talk to you about your sixth sense and 
the stench of rotten cheese.  Steve Stern was very nice in 
having •• during our session last week who asked that we step 
back and gather all the facts and find out what's really going on 
here, and I commend him for taking that approach and that's 
the approach that I would like to see this Legislature to take 
place as well.  
 
Big Box is really the miracle of 34th Street.  It's unbelievable 
how fast and how quickly this development has taken shape 
and built.  Last week when we were having our meeting, not 
only was there a light post going up •• temporarily with or 
without a permit, I don't really know.  And I commend my 
neighbors who have taken the opportunity and the time to get 
to the minutia and the bottom of every single little detail about 
the laws and what's going on, they've been fighting this every 
tooth and nail in a legal way.  I'm a very plain guy, I'm a simple 
guy and I like to get to the bottom of things and resolve things 
quickly.  This is taking too long and I'm asking for your help.  
 
How is it possible that a person or persons has been able to 
move this thing along at lightning speed?  I suggest that we 
find out who that person is or persons are and get them in the 
White House because we need all the help we can get down 
there.  Obviously something is wrong here and people are 
getting things done so fast, it's unbelievable to me.
 
So I'm asking you to use your sixth sense, because when 
something •• you know the old axiom, when it walks like a 
duck, it quacks like a duck it's a duck?  This smells like rotten 
cheese and there's something wrong, gentlemen.  I don't know 
what's wrong, but I want you to find out what that problem is. 
 
I ask any one of you on the podium, you've been talking about 
money you've been giving away; I'm here to offer a thousand 
dollars to one of you, as a private citizen, to help me, to help 
me fill out forms with the Town of Huntington to put a light 
bulb, a new light in front of my development, in front of my 
home.  I want to see how long it's going to take that light to go 
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into place, as opposed to a street that was just built in a matter 
of a week.  Not only did they pave the street, not only did they 
put the sump in there, they put the light in there all in a week's 
time.  We require permits for this sort of thing; how was all this 
done?  I ask you •• 
 
P.O. LINDSAY:
George, if you could wrap up, I would appreciate it.  
 
MR. KONTONOTAS:
I will, sir.  I ask you to use your common sense and help me as 
a private citizen.  I'll give you a thousand dollars, I just want 
one hour of any one of your time, I'll put your name on this 
check right now.

 
(*Laughter From Audience*)

 
I'm not kidding. 
 
LEG. ALDEN:
Don't do that, there's too many lawyers here. 
 

Applause
 
MR. KONTONOTAS:
Gentlemen, if we don't win this fight, there is a thing called civil 
disobedience, and this group is going to do exactly that.  I'm 
reminded of the Taxi & Limousine Commission two years ago in 
the city when they slowed down traffic across all the bridges in 
New York City, nothing got done. 
 

Applause
 
This group is ready to do that.  I respect •• and I hope the 
Legislature does not force us to go to that level; we want to do 
things legally and respectfully.  And I know the Counsel from PJ 
Venture used the word respectfully before about 12 times, I 
only wish he knew what respectfully meant and he was able to 
respect our rights and the people could travel along Commack 
Road three years ago before they built this.
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P.O. LINDSAY:
George, could you please wrap up?  
 
MR. KONTONOTAS:
Thank you, sir.  I appreciate your time, and this offer stands. 
 

Applause
 
P.O. LINDSAY:
Sid Bail.  Thank you, Mr. Bail.
 
MR. BAIL:
Good morning, Mr. Presiding Officer and Members of the 
Legislature.  
My name is Sid Bail, I'm President of ABCO, the Affiliated 
Brookhaven Civic Organizations.
I'm here to support the adoption of Local Law 1809, a Local 
Law to prohibit the construction and operation of an LNG 
floating storage regasification units in the Long Island Sound.  
This is a difficult, up•hill fight.  I, like Adrienne Esposito, 
appreciate the leadership that Suffolk County has shown on this 
issue and I'm here to urge you to vote yes on 1809.  Thank you 
very much. 
 

Applause
 
P.O. LINDSAY:
Thank you, Mr. Bail, and I appreciate your brevity.  
 
MR. BAIL:
No thousand dollar check. 
 
P.O. LINDSAY:
I'm going to mess up this name because it was •• the pen was 
running out of inc; Martin Malsovik (sic)?  I'm sorry about that, 
I just can't read it.  And Leslie Hirschbein is on deck.
 
MR. MIELOSZYK:  
Good morning, Ladies and Gentlemen.  Martin Mieloszyk.  
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P.O. LINDSAY:
Thank you.
 
MR. MIELOSZYK:
I'm here today to respond to the statements regarding 
Resolution 1892•2006 from last week and to statements from 
this counsel on behalf of PJ Venture from this morning.  
 
I want to say that I am and we are concerned residents, voters 
and taxpayers of Suffolk County who recommend that the 
proposed legislation will be approved.  We further recommend 
that the road reconfiguration to be classified as Type I SEQRA 
action and to be subject to a full Type I SEQRA review which is 
mandatory in light of the high pressure gas lines along 
Commack Road and which was never done by the developer or 
Smithtown, the lead SEQRA agency. 
 
It is shocking to me that Suffolk County and the Suffolk County 
DPW have permitted the developer to install a temporary light 
pole near the high pressure gas lines at Commack Road and 
Northgate, regardless of the paper work going back and forth 
with KeySpan, without a permit from DPW and Huntington.  
Highway Permit No. 13•447 clearly does not cover the plans for 
this temporary light.  The permit text does not reference the 
plans for a temporary light pole configuration dated July 25th, 
2006, as stated in the letter from KeySpan to PJ Venture's Mr. 
John Baker.  It does not include such reconfiguration because 
the configuration was not a •• I'm sorry. 
 
P.O. LINDSAY:
It's all right, take your time, 
 
MR. MIELOSZYK:
It was not included when the permit was issued.  Since when 
does a contractor working in Suffolk County and Huntington not 
have to have a permit, especially for work done near high 
pressure gas lines?  
 
In addition, the permit, by its term, is limited to work in 
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Smithtown and does not cover work on the western side of 
Commack Road in the Town of Huntington.  Why is the County 
allowing the developer to install a traffic light support on the 
western side of Commack Road near high pressure gas lines 
when the tax of permit is strictly limited to Smithtown?  
 
Contrary to PJ Venture's self•serving claims, the Legislature 
certainly has the power to direct DPW to cancel the permit and 
such an act would be the ultra vires or political in nature and •• 
would not be, I'm sorry, ultra vires or political in nature and 
would not expose the County, County officials or the County 
Legislature to any financial liability.  On the other hand, as 
explained below, in light of PJ Venture's concealment and 
omission of material facts regarding the Commack Big Box 
Crossing and the road configuration in particular, the County 
will be exposed to potential catastrophic financial liability if the 
Legislature does not direct DPW to cancel permit at this time.  
 
The Legislature's power is found in the following code 
provisions; Suffolk County Charter Section •• 
 
P.O. LINDSAY:
Please wrap up, Martin.  
 
MR. MIELOSZYK:
I have five sentences; yes, sir.
 
P.O. LINDSAY:
Go ahead.
 
MR. MIELOSZYK:
•• C8•2 and Suffolk County Administrative Code Section A8•1.  
These Legislative enactments must be presumed to be valid and 
the court would not substitute the judgment for the Legislature 
as long as there's a state of the reasonable facts to support the 
legislation. 
 
Contrary to the PJ Venture II's misstatements, Resolution 1892
•2006 does not threaten to interfere with PJ Venture's alleged 
vested rights in Permit 13•447 because PJ Venture has no such 
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vested rights.  The developer, with the assistance of the DPW 
and Smithtown, concealed and omitted material fact from the 
residents of Dix Hills and Commack and all Suffolk County 
taxpayers and voters.  In light of the misconduct, the developer 
cannot claim any so•called vested rights.  It is axiomatic that a 
party may not benefit from its own wrong. 
Thank you very much. 
 

Applause
 
P.O. LINDSAY:
Thank you.  Leslie Hirschbein and David Pincus is on deck, 
 
MS. HIRSCHBEIN:
Good morning.  My name is Leslie Hirschbein, I live on Long 
Acre Lane in Dix Hills, Town of Huntington, and I would like to 
finish.  
Number three; contrary to PJ Venture's misrepresentations, the 
statute of limitations is not a bar to the issues raised in 
Resolution 1892•2006 because the developer's concealment of 
the public safety and the legal•taking issues posed by its 
planned installation of a traffic light pole near the high
•pressured gas lines on private property on the western side of 
Commack Road off Northgate in Huntington were just 
discovered in the last few months.  PJ Venture's concealment 
tolled the statute of limitations until this recent discovering.  
You can see CPLR 203(g) and 213(8) 2006.  You can also see 
General Stencils, Inc. V. Chiappa. 
 
Four, PJ Venture's misrepresentations and omissions include 
but are not limited to the following:  A, its failure to include the 
Commack Road 350 PSI high pressure gas lines, both 20 inch 
and 12 inch, and distribution gas line in the SEQRA; B, its 
failure to disclose the Commack Road high pressure gas lines 
and distribution gas line in its permit application; C, its failure 
to disclose in the SEQRA and permit application that it was 
planning to install a traffic pole over or in close proximity to the 
gas lines on the western side of Commack Road near 
Northgate, in flagrant violation of Federal and State regulations 
and industry safety standards; D, the material omission from 
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the SEQRA and permit application that work would be done on 
the western side of Commack Road off Northgate in the Town of 
Huntington; E, it ignores the last line of the permit which 
expressly and strictly limits the work to be performed in the 
Town of Smithtown, "on the east side of County Road 13, 
Crooked Hill Road, north of Henry Street in the Hamlet of 
Commack, Town of Smithtown."  The permit makes no mention 
of work to be done in Huntington, particularly not the 
installation of a traffic pole over or near high pressure gas lines 
on the western side of Commack Road in Huntington.  Thank 
you for your time. 
 
P.O. LINDSAY:
Thank you, Mrs. Hirschbein.
 

Applause
 
MR. PINCUS:
Yes, hi.  My name is David Pincus, I also live in the New 
Imperial Gardens and I'm going to follow•up where my 
neighbor just left off.
 
PJ Venture's misrepresents and omissions also include F, its 
failure to obtain a work permit from the Town of Huntington; G, 
its SEQRA unlawfully segments the Commack Road/Crooked Hill 
Reconfiguration, but there was never any Type I SEQRA review 
of the road reconfiguration as required by New York State Law 
in view of the dangers posed by the high pressure gas lines on 
Commack Road and the increased truck and car traffic, air 
pollution and noise pollution to the adjacent residential 
community.  
 
Its SEQRA filing falsely states there are no residential 
communities in the nearby area, yet we know that clearly this is 
not true, I live there.  The road configuration brings all of the 
car and traffic, air pollution, noise pollution, increased dangers 
of the gas pipeline explosions to the backyard of the New 
Imperial Gardens Residential community of 238 homes, an 
investment of at least $200 million, double that of the 
Commack Big Box Crossing.  
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I; its SEQRA acknowledges there are right•of•way constraints 
on the western side of Commack Road, yet the developer, 
under the auspices of the DPW, tried to put the Northgate pole 
on the private property of my neighbors, the Devores.  The 
DPW and the developer are so desperate to overcome the 
private property constraints that the DPW has now come up 
with unofficial, unrecorded, unfiled maps from 1967 to expand 
Commack Road to 104 feet wide when the official, filed, 
recorded 1978 subdivision map shows that Commack Road is 
only 92 feet wide.  The attempted taking of property violates 
the Fifth Amendment of the U.S. Constitution and New York 
Highway Law section 118 which requires the County to acquire 
or purchase the property or to proceed by eminent domain and 
constitutes an unlawful trespass.
 
J; its SEQRA states that no traffic mitigation is required for the 
Commack BBC project and that DPW is not contemplating any 
road work or improvements in the area.  Then it falsely 
presents an alternative scenario in which the DPW suddenly 
requires the developer's proposed road reconfiguration as a 
requirement to the plan.  This shows that the DPW is working 
for the developer, not for the residents and taxpayers of Suffolk 
County, and this is precisely why the Legislature must exercise 
its lawful power to direct DPW to suspend the permit.  
 
Although the SEQRA mentions the road reconfiguration and that 
traffic lights would be required, it omits all motion •• mention 
of the high pressure and distribution gas lines on the western 
side of Commack Road and that the required reconfiguration 
plan includes putting the pole at Northgate, over or in close 
proximity to the high pressure gas lines in violation of Federal 
Law 49 CFR, Section 192.317, just as was done at the Henry 
Street intersection to accommodate BBC 1.
 
In sum, I urge that the resolution offered by Legislator Stern be 
passed.  The reconfiguration shouldn't go forward without proof 
that it's safe and that adequate study has been done by DPW.  
Thank you. 
 

Applause
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P.O. LINDSAY:
Thank you, Mr. Pincus.  Irene Blaymore and we have Michael 
Gordon on deck. 
 
MS. BLAYMORE: 
Hello, everyone.  I am the President of the New Imperial 
Gardens Community Association and I will continue where my 
fellow member left off. 
 
Number five, contrary to PJ Venture's misstatements, the prior 
and pending litigations against the developer in Smithtown do 
not judicially confirm PJ Venture's right to perform the work set 
forth in Permit No. 13•447 because, A, the litigations could not 
address the recently discovered gas line safety and private 
property taking issues which had been concealed by the 
developer; B, the litigations only concern Smithtown's rezoning. 
 Suffolk County and the DPW were not parties to those 
litigations and Permit No. 13•447 was not at issue in those 
litigations; C; the plaintiffs in those litigations are only the Town 
of Huntington and a few select private parties, they do not 
represent the broader communities of Dix Hills, Commack and 
the residents, voters and taxpayers of Suffolk County and the 
Federal government which has exclusive jurisdiction over gas 
line/pipeline safety.  It is black letter law that where the parties 
and issues are not identical and where there has been fraud 
and concealment, the prior litigations will not have any res 
judicata or collateral estoppel effect; see Vigliotti v. North 
Shore University Hospital and Wender v. The Gilberg Agency.
 
Number six, the PJ Venture's submission erroneously and 
misleadingly states that the road reconfiguration work to be 
done pursuant to the permit was required by Smithtown for 
traffic mitigation.  It falsely states, "Smithtown required the 
installation of traffic mitigation which included, among other 
things, the installation of a traffic light on Crooked Hill Road, 
the closure of the intersection of Crooked Hill Road at Commack 
Road and the installation of a traffic light and appurtenances at 
the new intersection."  This is specious for several reasons.  
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A; the draft SEQRA expressly states that no traffic mitigation 
was required and that the DPW had no plans for road work or 
other improvement in the area; B, the Commack Road/Crooked 
Hill Road reconfiguration plan was first proposed by PJ Venture 
II in 2003 when it applied to Smithtown to rezone the 
Commack Big Box Crossing property off Crooked Hill Road; this 
was the developer's plan and requirement, not Smithtown's and 
not DPW's.  Then DPW misrepresented the developer's road 
reconfiguration plan as it's own in order to accommodate PJ 
Venture and made the developer's road reconfiguration plan a 
requirement of the SEQRA review.  
 
P.O. LINDSAY:
Please wrap up, Ms. Blaymore.  
 
MS. BLAYMORE:
Smithtown then followed and made the developer's road 
reconfiguration plan an express condition of the rezoning.  The 
fact that DPW and Smithtown made PJ Venture's road 
reconfiguration plan their own and a requirement of the entire 
project proves that the County and Smithtown work for the 
developer and are involved in the developer's misconduct.  
Since the DPW is a party to the developer's misconduct, the 
Legislature must exercise the power •• 
 
P.O. LINDSAY:
Please wrap up, Ms. Blaymore, you're way over your time.  
 
MS. BLAYMORE?  
•• to suspend Permit No. 447.  Thank you.  
 

Applause 
 
P.O. LINDSAY:
Michael Gordon.  
 
MR. GORDON:
Honorable members of the Legislature, good morning.  My 
name is Michael Gordon, I, too, am a homeowner in the New 
Imperial Gardens development in Dix Hills.  
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Continuing with where Mrs. Blaymore left off, PJ Venture's 
submission erroneously and misleadingly represents that its 
planned installation of a traffic light support, over or in close 
proximity to the high pressure and distribution gas lines on the 
western side of Commack Road off Northgate, is not a public 
safety issue.  The Northgate light that DPW is allowing PJ 
Venture to install will be as dangerous, if not more dangerous, 
than the Henry Street light which is less than nine and a half 
inches from the 20 inch high pressure gas line, in patent 
violation of Federal regulations and 40 CFR Section 192.317 in 
particular.
 
The Northgate plan, supposedly worked out by KeySpan and 
the County at a secret meeting last Monday which was not 
disclosed at last Tuesday's public Legislature committee 
meeting, is to put the light pole 18 inches from the 12 inch high 
pressure line and three feet from the four inch distribution line.  
This configuration clearly cannot meet minimum Federal 
regulations since it does not protect the gas lines from the 
hazard of a truck or other large vehicles striking the pole, 
dislodging the footing and rupturing the 12 inch line which will 
then explode and cause the 20 inch high pressure line and four 
inch distribution line to explode as well.  
 
Nearby residents have not been provided with any independent 
engineering studies by DPW or PJ Venture that guarantees the 
safety of this installation.  In addition, contrary to PJ Venture's 
representation, to date neither KeySpan nor the New York State 
PSC has been willing to certify in writing that this installation is 
absolutely safe.  A July 25, 2006, letter from KeySpan to the 
developer states that, "The final permanent pole location has 
not yet been approved." 
 
If DPW, the developer and KeySpan are certain that this 
configuration and the Henry Street installation are safe, they 
must validate these claims with independent engineering tests 
and reports.  The men, women and children of New Imperial 
Gardens and the surrounding communities will not be the 
guinea pigs for the highly dangerous, unorthodox and untested 
Northgate plan.  In addition, since no studies have been 
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conducted and no test results have been obtained, the 
Legislature must direct the DPW to immediately remove the 
illegally •• the illegal temporary light at Northgate and the 
Henry Street installation which is patently in violation of Federal 
regulations.
 
The hazards posed by the high pressure gas lines along 
Commack Road should not be taken lightly and certainly should 
not be increased by putting traffic light supports anywhere near 
them.  Just before midnight on March 23, 1994, a high pressure 
gas transmission pipeline ruptured in Edison, New Jersey, 
creating a 65 foot wide crater averaging a depth of 14 feet.  
The Edison incident was the first pipeline rupture in a densely 
populated area.  The blast, whose flames reached 500 feet and 
were visible 20 miles away from New York City, created a fire 
ball of such intensity that many residents thought they were 
witnessing a nuclear explosion.  The escaping gas ignited 
sending flames hundreds of feet into the air.
 
P.O. LINDSAY:
Please wrap up, Mr. Gordon.  
 
MR. GORDON:
Thank you.  Heat radiating from the natural gas flames ignited 
several apartment buildings.  The flames incinerated eight 
resident apartment buildings in the nearby Durham Woods 
Complex and melted 500 vehicles.  More than 1,500 apartment 
residents had to be evacuated.  The residents of Durham 
Woods literally had to run for their lives in the middle of the 
night in order to escape the approaching inferno; miraculously 
only one person died and 29 people were injured.  When those 
who could return did so, they found their possessions either 
charred or incinerated; the property damage alone from this 
1994 incident exceeded $25 million.  
 
P.O. LINDSAY:
Please, Mr. Gordon, you're way past your time, 
 
MR. GORDON:
Thank you.
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Applause

 
P.O. LINDSAY:
Michele Nudelman, and on deck is Ron Nudelman.  Susan 
Nudelman, I'm sorry, I couldn't read the handwriting.
 
MS. NUDELMAN:
Hi.  My name is Michele Nudelman, I'm also a resident of the 
New Imperial Gardens.  In light of PJ Venture II's deliberate 
misrepresentations and omissions, it certainly cannot claim any 
good faith or detrimental reliance on Highway Permit 13•447; 
see NGR LLC v. General Electric Co.
 
In any event, Highway Permit No. 13•447 is unlawful, not only 
because of the developer's concealment regarding the high 
pressure gas lines and private property issues, but also because 
the DPW clearly did not comply with the mandatory 
requirements of New York State Highway Law 136 before it 
issued the permit.  The DPW did not consider traffic, safety, the 
impact on existing County roads and/or access.  Mr. Levy and 
Mr. Hillman have publicly admitted that the County is first 
commissioning traffic studies now, more than a year after the 
permit was issued and after the project is near completion.
 
At last week's Legislative committee meeting, Mr. Bartha 
publicly admitted that the developer did not consider the high 
pressure gas lines on Commack Road in the plans for the traffic 
light installation for the new road reconfiguration and that such 
studies were going to be done by KeySpan.  Now, why weren't 
these studies done in advance?  There's no question that the 
DPW did not comply with New York State Highway Law 136 and 
that Permit 13•447 is illegal.  If DPW refuses to cancel it, the 
Legislature must act to do so.
 
In view of PJ Venture's material misrepresentations and 
omissions and in view of DPW's apparent failure to comply with 
the mandatory requirements of New York State Highway Law 
136 before it issued the permit, the County may suspend or 
revoke the permit without any liability to the developer; see 
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Parkview v. City of New York and Kong v. Town of Huntington.  
The cases cited by PJ Venture II in its submission are readily 
distinguishable and inapposite, since in those cases the permits 
were legally issued; there were no violations of Federal or State 
Law and there was no evidence of fraud or concealment as we 
have here.  
 
The threats in PJ Venture's submission that the County and its 
Legislators will be held financially liable if the Legislature directs 
the cancellation of the permit has no factual or legal support; 
see Parkview v. City of New York.  Additionally, standard 
County policy and procedure require that the 
contractor/developer hold the County harmless and indemnify 
the County for any damages.  Standard County and DPW 
practice, as set forth in Item 1050 • Although of Private Utility 
Facilities" from DPW's own website, states in relevant part that 
the contractor specifically guarantees that he or she has 
acquired and is maintaining, in effect, any additional insurance 
which may be necessitated by the above work.
 
He or she further agrees to indemnify and hold harmless the 
County of Suffolk against loss or expense because of bodily 
injury, property damage incurred or loss of service as a result 
of the work.  We are sure that the County Attorney and the 
DPW obtained these standard hold•harmless and 
indemnification agreements from PJ Venture before Permit13
•44 7 was issued; if not, why not?  The Legislature should 
demand answers now, the residents sure are.  Thank you. 
 

Applause
 
P.O. LINDSAY:
Perfect, Ms. Nudelman.  Susan Nudelman.  
 
MS. NUDELMAN:
Good afternoon.  My name is Susan Nudelman, I'm also a 
resident of the New Imperial Gardens.
 
Since there's no valid permit for the temporary light at 
Northgate we, expect it to be removed today.  We also expect 
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the light at Henry Street, which is in patent violation of Federal 
regulations, to also be removed today.  If Mr. Levy and Mr. 
Bartha fail to act, the Legislature must.

The financial damages claimed by the stores would indeed be 
unfortunate; they and their perspective employees are also the 
victims in the misconduct of the developer, the DPW and 
Smithtown.  However, the well•being of the men, women and 
children of Dix Hills and Commack who have long called these 
communities their home is paramount.  Our safety and the 
protection of our homes and vested property interest surely 
trump any speculative claims by newcomers to the block.  The 
chain stores are sophisticated commercial enterprises who 
assumed a great risk when they chose to invest millions of 
dollars on the representations of PJ Venture II, LLC, a limited 
liability company.  The letter from Kohl's included in the 
developer's opposition intimated that Kohl's would hold PJ 
Venture II accountable for all losses incurred, not the County.  
 
 
 
PJ Venture's non•disclosure and failure to consider the gas lines 
on the western side of Commack Road in Huntington and its 
plan to install a traffic pole in close proximity to those gas lines, 
and possibly on private property, have exposed Suffolk County 
and its taxpayers to grave safety risks and the possibility of 
enormous financial liability that was never contemplated by the 
SEQRA or the permit.  In the event of a pipeline explosion, their 
viability would include not only property damage, loss of life 
and injury to the abutting residential community of 238 homes, 
the investment of over $200 million, damage to Commack Road 
and the motorists traveling on it, but also the interruption of 
vital services to millions of KeySpan customers who rely on gas 
for heat, hot water and cooking.  The potential losses and 
consequential damages could easily be in the hundreds of 
millions of dollars.  
 
Even assuming that the County Attorney has obtained the 
standard hold•harmless and indemnification guarantees from 
the developer, since PJ Venture II is a limited liability company 
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and has obtained only $2 million in temporary insurance, in the 
event of a future massive pipeline explosion, Suffolk County 
residents and taxpayers would be left covering the catastrophic 
losses caused by the developer's misconduct.  PJ Venture took 
a gamble by filing a false and materially incomplete SEQRA by 
obtaining a County work permit that does not even cover the 
western side of Commack Road in the Town of Huntington and 
by failing to consider the high pressure gas lines there.  PJ 
Venture gambled and lost and now wants the County to cover 
the developer's losses.  This is a bad bet for Suffolk County 
taxpayers.  
 
Accordingly, the Legislature, which is obligated to safeguard the 
County treasury, must direct DPW to rescind Permit 13•337 and 
must demand a full investigation as to why a temporary light 
has been installed in Huntington which the permit does not 
even cover.  The Legislature clearly has the power to act under 
Charter Section C8•2 and Administrative Code Section A8•1.  
Thank you. 
 

Applause
 
P.O. LINDSAY:
Thank you.  We have Mancie Alderman and Sue Devore is on 
deck.  
 
MS. ALDERMAN:
Good morning.  I live in the New Imperial Gardens community 
and my house actually faces Northgate and Commack Road.  
I'm going to continue for Mrs. Nudelman.  
 
PJ Venture's suggestion that the above matter should be 
resolved in a civil suit in State Court completely missed the 
point.  The existing light pole installation at Henry Street, less 
than nine and a half inches from the 20 inch high pressure gas 
line and the attempted pole installation at Northgate in close 
proximity to three gas lines, including two high pressure lines, 
cannot possibly meet minimum Federal safety standards and 
constitute violations of Federal regulations and the Federal 
Pipeline Safety Act.  
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If the permit is not rescinded by Commissioner Bartha or the 
Legislature, our community of Suffolk County residents will be 
filing a formal written complaint against the developer, the 
County, KeySpan and Smithtown with the Federal government 
which has exclusive and supreme jurisdiction over suits 
involving gas line, pipeline safety. Accordingly, if another suit is 
brought, it will more likely be in a Federal Court.
 
Conclusion.  For all the foregoing reasons, we urge the 
Legislature to exercise its lawful power and to direct the DPW to 
revoke Permit 13•447 to avoid the dangers to public safety and 
welfare posed by installing a traffic signal support in close 
proximity to the gas lines on Commack Road and the attempted 
unlawful taking of private property.  If the Legislature fails to 
act or disapproves of this resolution, the County will be exposed 
to an enormous financial liability.  Respectfully submitted by 
concerned Suffolk County residents, voters, taxpayers and 
members of the New Imperial Gardens Community Association.  
Thank you. 
 

Applause
 
P.O. LINDSAY:
Thank you, Mrs. Alderman.  Sue Devore and then Andy Glass is 
on deck. 
 
UNKNOWN AUDIENCE MEMBER:
Sue Devore is not here. 
 
P.O. LINDSAY:
Sue Devore is not here.  Okay, we go to Andy Glass. 
 
MR. GLASS:
Good morning, members of the Legislature and citizens.  My 
name is Andy Glass and I'm introducing a group presentation 
that residents have prepared.
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Based on past meetings and communications, we believe that 
there are facts that are unknown to you, although I think a lot 
of them are known to you now, which are critically important to 
making a safe and correct decision relative to any resolution or 
action related to the Big Box Crossing Project.
 
A series of speakers, just like the previous presentation, will 
present legal references and facts that we've uncovered 
through Freedom of Information requests and hundreds of 
hours of research.  We have provided you with many of these 
documents that they're handing out now so you will have 
needed references for actions that must be taken.  
 
Some of the topics are fairly complex and detailed, so we ask 
you to bear with us and we'll try to adhere to the three minute 
rule for each speaker.  Today we intend to prove to you seven 
major points.  
 
One; PJ Venture's SEQRA Environmental Impact Statement for 
Big Box Crossing was knowingly fraudulent.  The developers 
gambled that critical misrepresentations and material omissions 
would be missed by New York State officials.  They bet on their 
powerful political influence, and few can be more powerful, 
being able to overcome obstacles that would arise along the 
way.  This was a bet against the public; it's a bet that the 
developers should not be allowed to win.  
 
The developers have dangerously violated Federal gas pipeline 
safety regulations in the past and would have repeated these 
violations if not for the vigilance and close and constant 
attention of local residents.  The very limited right•of•way 
available to the County at Commack Road and Northgate and 
the location of major high pressure gas transmission lines 
makes it essential that careful engineering reviews and safety 
studies are done before any critical •• any traffic signal support 
structures are installed.  
 
The proposed location of the traffic signal support, shown as 
Item 3 in the work plan submitted by PJ Venture to the County, 
is on private property where the County has only a slopes and 
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embankments right•of•way.  Suffolk County has no legal right 
to take property for highway purposes in this location and, in 
fact, is specifically prohibited from doing so by New York Law. 
 
Number four, the fourth item; contrary to statements made at 
last week's DPW meeting, the Suffolk County Legislature does 
have authority to direct the Department of Public Works.  In 
this case, there are serious questions of illegality and significant 
public safety hazards involved, now it is the Legislature's 
responsibility and obligation to act to protect the County and its 
taxpayers from potentially massive liability.
 
Fifth item; also contrary to some comments that were made 
last week, revoking the work permit does stop the project from 
proceeding.  Smithtown's own published covenants and 
restrictions make the final rezoning approval and issuance of 
CO's totally dependent on the road reconfiguration and traffic 
signal covered by Permit 13•447.  If the permit is revoked, 
CO's will not be issued, there will be no need to open the new 
road and there will be no liability for the County from not 
having a traffic signal there.  Also, because the permit will be 
rescinded on clear legal grounds, the County will have no 
liability in this regard either.  The liability will fall where it 
should, squarely on the developers.
 
Six; Suffolk County Work Permit 13•337 for Crooked Hill Road 
reconfiguration is •• 
 
P.O. LINDSAY:
Could you wrap up, Mr. Glass?  You're out of time.
 
MR. GLASS:
Yes, I will, very quickly.  Is defective, invalid and illegal as a 
matter of law.  To insure that the County stays within law and 
avoids the serious liability that would be activated by allowing 
work to proceed without required traffic safety studies, gas line 
safety studies, the Legislature should direct the Department of 
Public Works to revoke the permit.  Taking no action would be 
the most dangerous action, gentlemen.  
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P.O. LINDSAY:
Come on, Mr. Glass, get to seven.  
 
MR. GLASS:
Yes.  The road •• seven; the road reconfiguration project 
cannot be segmented from the overall Big Box Crossing Project, 
nor can it be reclassified as a SEQRA Type II Action, as this 
would clearly violate segmentation and determination 
regulations under SEQRA.  We believe that this Legislature 
should take every possible action to avoid being made a party 
to a strongly evidenced fraud and other illegalities.  Using the 
authority that you have to direct DPW to revoke 13•447 will 
allow time for required safety studies to be performed •• 
 
P.O. LINDSAY:
Mr. Glass.
 
MR. GLASS:
•• and for serious questions of illegalities to be investigated.  
 
P.O. LINDSAY:
Come on, you're way over, way over.  
 
MR. GLASS:
Thank you very much.  I appreciate it.  

 
Applause  

 
P.O. LINDSAY:
George Pincus and Angela Gobler is on deck.  George Pincus.  
 
MR. PINCUS:
I am also a resident of the New Imperial Gardens, 11 
Stonehurst Lane.  The following facts and excerpts from PJ 
Venture's Draft Environmental Impact Statement and final 
supplemental environmental impact statement provides strong 
evidence that these documents purposely misrepresented key 
facts and admitted critical information that prevented a fair and 
legal review.  It's never been my intent to fight city hall, but 
here I am.  
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In the Draft Environment Impact Statement of April, 2004, the 
developers state the following; "The proposed center addresses 
a need the applicant feels is unmet in the area."  This is 
disingenuous considering that there are two other Home Depots 
within a three and a half mile radius, another Target and 
another Kohl's, both within a three mile radius, another Wal
•Mart within a seven minute drive and a huge Costco is already 
on the connected site. 
 
Relative to traffic impacts, I'm an original homeowner and 
watched Commack Road become so traffic congested you 
cannot believe trying to get out in the morning and coming 
back in the afternoon, we rely on the kindness of strangers to 
let us get through the light and into the development.  And 
they're talking about the introduction of the site generated 
traffic will cause minor delay and no degradation of level of 
service during peak hours at the following intersection; 
Commack Road and Vanderbilt, Commack Road/Crooked Hill, 
Crooked Hill and LIE, but they don't mention our three egresses 
and entrances at all; they cause definite impact.  For each of 
these intersections, the DEIS states, "No mitigation is required 
at this location as a result of the traffic generated by the 
proposed project."  The EIS states that all other affected 
intersections and roadways can be maintained at current level 
of service with only minor delays by improved traffic signal 
timing and coordination.  
 
The reason that the developers were able to state such small 
traffic impacts is that they used Institute of Transportation 
engineers, "ITE" Standard 820 which is a standard for 
designating shopping centers like malls where people often 
shop and stay for many hours.  What they have here, of course, 
is a situation where people are constantly coming in and out of 
traffic and they cause a tremendous amount of congestion.
 
The categories and why we were created are very well 
publicized and easily located by even a casual reader or visitor 
to the ITE Traffic Information site.  Using traffic figures based 
on these correct standards yields about double the traffic 

file:///G|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2006/GM080806.htm (64 of 326) [10/19/2006 7:28:51 PM]



GM080806

volume stated in the DI •• DEIS and the final EIS.  The 
developers also note and show a letter from SCDPW that states, 
"There are no planned roadway construction or improvement 
projects" •• 
 
P.O. LINDSAY:
Please wrap up, Mr. Pincus, your time is up.  
 
MR. PINCUS:
Well, I think you got the idea and I thank you for the time.  
And now off to the beach. 
 

Applause
 
P.O. LINDSAY:
Angela Gobler and on deck is Karen Litvack. 
 
MS. GOBLER:
My name is Angela Gobler and I am a resident of New Imperial 
Gardens also.  I do have a continuation of reading of the packet 
which has been presented in front of you.  I would like to add to 
it that my home is 150 feet from one of these land mine traffic 
lights, and if your bed was 150 feet from this gas line and 
traffic light, you would be standing where I am, too, when you 
try to go to sleep at night and you feel this hazardous situation 
is being ignored by your elected officials.  And I would 
appreciate everyone to continue to listen, regardless of our 
time limits.  
 
You have been passed a packet.  In that packet there is a two
•page colored pictures of what could happen, how a devastating 
pipeline explosion can be.  PJ Venture's, the developer who has 
his for•profit representative here and his paid attorney, we are 
here because these are our homes. 
 

Applause
 
Back in 2001 they illegally put a traffic light 150 feet from my 
home without any regard of the KeySpan engineering review 
and approval.  We don't need a repeat of this two blocks down 
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the road.  We need the Henry Street traffic light removed. 
 
 
UNKNOWN AUDIENCE MEMBER:
Today.  
 
MS. GOBLER:
Though this is not our topic today, this is a serious public safety 
hazard and should be immediately removed.  
 
Now, the Federal Pipeline Safety Act, Section 192.325, states, 
"Requirements for clearance between the protection of a gas 
pipeline from other underground structures.  Each transmission 
line must be installed at least 12 inches of clearance from any 
other underground structure not associated with the 
transmission line.  If this clearance cannot be attained, the 
transmission line must be protected from damage that might 
result from the proximity of the other structure."
 
This section goes on to state that each main line must be 
installed with enough clearance from the underground structure 
to allow proper maintenance and to protect against the damage 
that might result from the proximity of other structures.  These 
regulations assume that •• and place responsibility upon the 
regional and local gas distribution companies to ensure that no 
later construction causes any violation of these standards.  Most 
major pipeline companies do not allow any above ground 
structures with the right•of•way of a major pipeline which can 
be at a 25 foot access.  
 
Obviously, there's a good reason for these cautions.  The above 
ground structures that have been associated with under ground 
structures present much greater hazard to pipelines and 
structures that are wholly buried under ground.  Interpretations 
of the regulations indicate that very special measures must be 
taken when above ground structures are associated with or in 
proximity to gas lines.  Poles along Commack Road are hit 
every year; I think four hundred and •• 540 accidents were on 
a Commack Road one mile span in this area that we are 
stating.  And if you look at those packets, we gave you nice 
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visuals.  We don't have to turn this into a law class, we don't 
have to make this tedious, we can make this real, we gave you 
visuals, all right?  In fact, last Sunday a car did hit a pole •• 
 
P.O. LINDSAY:
Could you wrap up, Ms. Gobler?  
 
MS. GOBLER:
•• a half of mile down the road.  I can't finish my little speech, 
but I would wish we •• we even tried every single legal venue.  
I appreciate you listening here today, but we do not appreciate 
these tactics that we have to jump through hoops to be heard.  
We are taxpayers, we feel we should have priority over the for
•profit developers.  Okay?  We are voters. 
 

Applause
 
I implore you to listen, and if not in this venue, give us another 
venue, give us another time.  I don't have a thousand dollar 
check to offer you.  I am a resident and a voter, I really •• I 
respectfully want to be respected also.  Thank you. 
 

Applause
 
P.O. LINDSAY:
I think you've got the respect.  Karen Litvack, and then on deck 
is Laura Corvi. 
 
MS. LITVACK:
Hi.  My name is Karen Litvack, I also live in Imperial Gardens.  
 
The work plan on which Suffolk County Work Permit 13•447 is 
based has been shown to admit mention of interference with 
the major gas transmission lines at this location, and this also 
shows the pole location well up into private property belonging 
to tenant Sue Devore at 119 Stonehurst Lane.  Since the right
•of•way limitations of the location are well•known to PJ Venture 
personnel, it is a further example of ill intent similar to that 
evidenced by the many serious misrepresentations and critical 
omissions in the SEQRA•EIS.  
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According to all illegal filed and recorded maps, surveys, maps 
and independent title searches, the property of residents along 
the section of Commack Road extends to approximately six feet 
from the curb which perfectly matches town and other maps 
that show the maximum width of Commack Road in this area to 
be 92 feet.  All associated documents also show that Suffolk 
County has no additional easement or right•of•way in this area 
for highway purposes beyond the maximum documented 
allowed width of Commack Road.  The only existing easements 
are for slopes and embankment work for drainage and similar 
purposes.  
 
The situation allows very little space for a signal support pole of 
the size required for the planned major intersection.  The 
location of two high pressured gas transmission lines greatly 
complicates any possible solution.  A key point to this point part 
of our presentation is that Suffolk County has no legal right to 
take property for highway purposes in this location and, in fact, 
is specifically prohibited from doing so by New York State 
Highway Law 118.  The law also has other serious implications 
related to the project.  
 
There is a legal size map in your package that shows the 
location, lots, measurements and other information related to 
the property in question.  An occurrence that has greatly 
disturbed residents is certain County officials claim that an 
unrecorded map from 1967 somehow takes precedence over 
other maps, surveys and deeds.  Based on the fact that no 
records can be located indicating this map has any validity 
whatsoever and on the duration of time for which all the 
residents along Stonehurst Lane and Commack Road have 
owned and maintained their properties seems particularly 
irresponsible that County officials would continue to refer to this 
map.  
 
Doing so could be considered a felonious filing of a false 
instrument under New York State Law 175.35.  We hope that 
the County will cease referring to the existence of this map until 
it can produce variable evidence that it is legally filed and 
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recorded and so that its significance can be reviewed by 
residents' title insurance companies. 
 
 
 
Suffolk County Code and statutes clearly provide County 
Legislatures with the authority to direct activities of the public 
Department of Works (sic).  Suffolk County Code Section •• 
 
P.O. LINDSAY:
Please wrap up, Ms. Litvack.  
 
MS. LITVACK: 
•• C8•2 describing powers and duties states the department, 
"Be in charge and have the duty of performing such other 
functions concerning public property, public works and other 
matters as the County Legislature or the County Executive may 
in time to direct.  
 
Part II of the Administration •• I'll just make the quote, "Let all 
contracts for the construction, maintenance or repair of County 
Roads and bridges pursuant to the Highway Law of such other 
public works as the County Legislature may direct."
 
Another quote, "The County Superintendent of Highways of 
Suffolk County" •• 
 
P.O. LINDSAY:
You're way over your time, Ms. Litvack.  
 
MS. LITVACK:
•• "may authorize by Suffolk County governing board, erect 
and maintain traffic signals and signs."  So Suffolk County can 
do this if they choose to.  Thank you. 
 

Applause
 
P.O. LINDSAY:
Laura Corvi.  
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MS. CORVI:
Hello.  My name is Laura Corvi and on behalf of my children and 
many people that could not be here today, I'm continuing with 
the statements that we have. 
 
Contrary to some opinions expressed at last week's meeting 
and also contrary to what Mr. Levy wrote in his response to the 
Huntington Town Board, rescinding Work Permit 13•447 or any 
occurrence which stops the traffic signal from being safely and 
legally installed at Northgate, does indeed prevent the shopping 
center from opening.  Smithtown's published and legally filed 
covenant and restrictions on their work permits to PJ Venture II 
specifically state that the final approval of the rezoning from 
Light Industry to shopping center business and the issuance of 
a CO for the stores is completely dependent on the road 
reconfiguration and its associated traffic signal being 
completed.  
 
See the sheet following this one on the package you were given 
for the specific references and excerpts.  The most obvious 
quotation from the Smithtown Public Notice document is as 
follows; "No. 2, the improvements to Crooked Hill Road 
described in the SEQRA findings shall be constructed prior to 
the issuance of any Certificates of Occupancy for any buildings 
to be constructed on the subject site." 
And please note that if Smithtown rescinds these covenants or 
requirements, this will constitute a material change that will 
require the entire review process to begin anew, including re
•referral to various State agencies, the Suffolk County Planning 
Commission, towns and the associated public notices and 
hearings.  In addition, a review by the Federal Office of the 
Pipeline Safety will be required.  
The most important finding and the issue of this presentation is 
that Suffolk County Work Permit 13•447 is defective, invalid 
and illegal. Aside from the basic core question of fraud relative 
to the SEQRA•EIS, there are a number of fatal flaws 
surrounding this permit.  
 
First of all, the plan submitted by PJ Venture on which this 
permit is based has material omissions and errors.  It discloses 
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neither the gas transmission lines or a plan to deal with them, 
nor the right•of•way impediment which was surely known to 
the developers as it appears in their own engineering studies 
and documents.
 
The plan also requires significant and as yet unknown changes 
to be executable.  On this basis alone, based on the County's 
rules and common practices and procedures, Permit 13•447 
should be revoked.  
PJ Venture should wait for whatever information is required to 
draft a new plan which should then be submitted with an 
application for a new permit.  
 
In particular, the issues of gas line safety and private property 
must be legally and safely addressed.  The outcome of an 
independent study of the gas line safety issue is unknowable at 
this time, and even Mr. Levy and Ms. Malafi and the 
Legislature's own attorney have stated that they believe the 
proposed pole location to be on private property which issue 
was covered in detail previously.  
 
According to New York State Highway Law 118, the work 
related to the permit could not even be proposed, much less 
contracted or permitted, until after the Board of Supervisors of 
the County provide the requisite right•of•way.  
 
P.O. LINDSAY:
Please wrap up, Ms. Corvi.  
 
MS. CORVI:
Okay, thank you.  This right•of•way cannot be provided for the 
work plan as currently proposed, so on this basis, as a matter 
of law, the current permit must be revoked.  For all the reasons 
above and other considerations of potentially unlimited liability 
for the County, the Legislature must direct the Department of 
Public Works to revoke Permit 13•447.  Thank you. 
 

Applause
 
P.O. LINDSAY:
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I'm probably going to mess up this name, too; James Ptucha? 
James Ptucha.  
 
UNKNOWN AUDIENCE MEMBER:
He's not here.  
 
P.O. LINDSAY:
I'm sorry, P•T•U•C•H•A; if I'm mispronouncing it, please 
forgive me.  
 
UNKNOWN AUDIENCE MEMBER:
I don't think he's here. 
 
P.O. LINDSAY:
Okay.  Okay Michael Downer?  Michael Downer?  Going once, 
Michael Downer not in the room?  Carolyn Downer?  I guess 
they left together. Luann Stewart.  LuAnn Stewart?  Linda Lane
•Weber?  Linda Lane•Weber?  And on deck we have Rony 
Martinez & Nadia Marin•Molina.  Ms. Weber, would it be more 
comfortable if you sat at the chair and we can give you a mike?
 
MS. WEBER:
Since I only have the three minutes, I think I can manage.  
Thank you. 
 
P.O. LINDSAY:
Okay.  Take your time. 
 
MS. WEBER:
I hope the three minutes didn't include my walking time. 
 
P.O. LINDSAY:
No, it didn't, I haven't started the timer yet.  
 
MS. WEBER:
All right, thank you.  Honorable Members of the Legislature and 
guests, my name is Linda Lane•Weber and I reside in Islip.  I 
am, just as far as my background, the founder and past 
president of the Suffolk County Coalition Against Domestic 
Violence, formerly known as the Long Island Women's Coalition, 

file:///G|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2006/GM080806.htm (72 of 326) [10/19/2006 7:28:51 PM]



GM080806

a past president and past board member of the Unitarian 
Universalist Society of South Suffolk, the founder and past 
president of South Suffolk Chapter of the National Organization 
for Women and their current newsletter editor.  
 
I'm also a member of the National Association of Puerto Rican 
and Hispanic Social Workers.  Although I'm not a social worker, 
my work with the Suffolk County Coalition and the National 
Organization for Women was in large part social work with its 
advocacy and referrals.  So I'm not representing a particular 
organization today.  I am, in fact, a retired school teacher and 
English teacher.  I'm speaking in opposition to the Levy bill, 
2025.  I'm here on behalf of myself.  
My grandparents on my mother's side were Hungarian 
immigrants.  The impact of this bill would not only be felt by 
immigrants but also on their families as well.  
 
Imposing penalties on employers for hiring immigrants whose 
papers may turn out to be not a hundred percent in order will 
precipitate discrimination, particularly on the part of employers 
who are already bias against those who are a different skin 
color or who have an accent.  It will give them an excuse to 
discriminate; for others, it will pray upon their fears.  This bill, I 
think, in combination with the other initiatives to prohibit 
immigrants from getting driver's licenses and to enact penalties 
on services, workers, social services, clergy who assist illegal 
immigrants, constitutes an assault on immigrants.  
 
I believe that the Legislature is supposed to be improving the 
quality of life for Suffolk residents.  I don't think that it will 
really improve the quality of life, I think it will increase 
suffering.  I think if you want to help you should offer incentives 
to employers to assist immigrants with translators, information 
and forms for becoming legalized.  As my former students 
would say in the vernacular of their music, with this divisive bill 
all you are is just another brick in the wall.  Thank you. 
 
D.P.O. VILORIA•FISHER:
Thank you, Ms. Lane•Weber.  That was terrific; no 
editorializing.  
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Applause

 
Nadia Marin•Molina?  And Rony Martinez.  
 

(*The following testimony of Mr. Rony Martinez
Was translated by Ms. Nadia Marin•Molina*)

 
MR. MARTINEZ:
Good afternoon.  My name is Rony Matinez and she is Nadia 
Marin•Molina, we're from the Workplace Project.  We're here on 
behalf of the Workplace Project to express our total opposition 
to legislation IR 2025.  We're an organization of workers, of 
immigrant workers who live and work here on Long Island.  Our 
organization supports many immigrant workers in both Nassau 
and Suffolk County who have problems on the job. Some of 
them aren't paid for the work that they do and some of them 
have accidents and they don't know their rights.  Through this 
work we know many of the agencies, government agencies that 
exist to protect workers rights.  In the year 2005, in 
cooperation with attorneys and with these government 
agencies, we helped workers recuperate more than $200,000 in 
unpaid wages and unpaid overtime.  If you really wanted to 
protect workers rights, you would not be trying to enforce 
immigration laws. 
 
The Federal Department of Labor which enforces wage and hour 
laws does not care about immigration status.  The Department 
of Health and Safety, OSHA at a Federal level doesn't care 
about immigration status. The State Department of Labor, 
which also protects wages and hours, does not care also about 
immigration status.  The New York State Attorney General's 
Office also doesn't ask about immigration status. 
 
D.P.O. VILORIA•FISHER:
Time is up, you have to wrap it up, please.
 
MR. MARTINEZ:
Even the FBI, when it's investigating hate crimes, doesn't need 
to know about immigration status, it doesn't ask. 
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P.O. LINDSAY:
Thank you, you have to wrap up. 
 
 
 
MR. MARTINEZ:
We just ask that if the Legislature really wants to prevent 
worker exploitation, we can help you in writing a new piece of 
legislation, but vote against IR 2025. 
 

Applause
 
P.O. LINDSAY:
Kevin Peterman. 
 
MR. PETERMAN:
Kevin Peterman from the Faculty Association at Suffolk 
Community College.  I will make it brief.  I just wanted to thank 
you all for your past support and I hope that we can move on 
the college resolution today and have a very positive outcome 
and another •• a budget that we can all move forward with.  
And again, I appreciate your support on that.  Thank you. 
 
P.O. LINDSAY:
Okay.  Thank you, Mr. Peterman.  And the last speaker, Julie 
Altman. 
 
MS. ALTMAN:
Good afternoon.  Back to the Big Box Crossing Project.  The 
resolution before you has a critical flaw; the road 
reconfiguration and traffic signal cannot be considered 
separately from the rest of the Big Box Crossing Project; to do 
so would clearly be illegal segmentation.  
 
Relative to the road reconfiguration and traffic signal compared 
to the BBC Project as a whole, the following questions should be 
considered, although there's really no need to respond to each 
of these questions as the answers are self•evident.  
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One, purpose; is there a common purpose or goal for each 
segment?  
Two, time; is there a common reason for each segment being 
completed at or about the same time?  Three, location; is there 
a common geographic location involved?  Four, impact; do any 
of the activities being considered for segmentation, while not 
necessarily significant by themselves, share a common impact 
that may, if the activities are reviewed as one project, result in 
a potentially significant adverse impact?  Five, ownership; are 
the different segments under the same ownership or control?  
Six, planning; is a given segment a component of an 
identifiable overall plan?  Will the initial phase direct the 
development of subsequent phases or will it preclude or limit 
the consideration of alternatives in subsequent phase?  Seven, 
utility; can any of the interrelated phases of various projects be 
considered functionally dependent on each other?  Eight, 
inducement; does the approval of one phase or a segment 
commit the agency to approve other phases?  
 
Because of the answers to these questions, it seems that the 
Legislature cannot legally vote on this resolution in its current 
form.  Frankly, this should not matter as the facts seem clear 
that Permit 13•447 is defective, invalid and illegal.  It is worth 
noting that the permit does not even authorize work to be 
performed on the west side of Commack Road or in the Town of 
Huntington. 
 

Applause
 
This is yet another reason why this permit cannot stand.  The 
Legislature must not allow itself to be a party to an apparent 
fraud and the numerous other illegalities described in this 
presentation by taking no action or by continuing to claim that 
it does not have the requisite authority to act.  
 
No action is the only dangerous action.  Revoking Permit 13
•447 allows the County to avoid any liability and puts all the 
liability on the developers where it surely appears to belong.  
New York State and County regulations are unequivocal on the 
responsibility and the authority of Suffolk County officials to 
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disapprove this project.  Because the work permits can be 
shown to be invalid as a matter of law, the County has not only 
the authority but the obligation to stop the work immediately.  
Thank you.

 
Applause

 
P.O. LINDSAY:
Thank you very much.  That concludes the public portion. 
 
LEG. CARACAPPA:
Motion to close public portion.  
 
P.O. LINDSAY:
I have a motion to close the public portion; second?
 
LEG. STERN:
Second.
 
P.O. LINDSAY:
All in favor?  Opposed?  Abstentions?
 
Okay, we're going to go into the college budget at this time.  
Ms. Vizzini from Budget Review, we only •• we have two 
resolutions, am I correct?  If you could review them for us?  
 
MS. VIZZINI:
Sure thing.  The first resolution before you is Budget Amending 
Resolution No. 1, it's the Omnibus Resolution.  The County 
Executive had increased the County contribution to the college 
by 2%; this resolution will add an additional 2% for a total 
increase in County contribution of 4%.  This will bring the 
County portion of revenue from 25.0% of all revenue to 25.4% 
of all revenue.  
 
Within the appropriations that the County Executive provided, 
we were able without adding additional monies to create 11 
positions that the college has requested; they will pay for those 
positions with turnover savings.
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Included in the monies that we are providing, which is 
$727,808, the college will replace furniture, it provides for 
replacement vehicles, replacement equipment, on•line 
information research system, the rental fees necessary for the 
physical education classes at the Eastern Campus.  It also 
provides for adequate funding for advertising and marketing, 
the various programs offered in the downtown locations as well 
as addressing our concerns for energy costs.  The total property 
tax impact would be $1.31 combined if reductions are not made 
during the operating budget adoption process. 
 
P.O. LINDSAY:
Okay.  (Suffolk Community College Budget Amendment 
Resolution No. 1•1006 • Amending the Suffolk County 
Community College Recommended Budget 2006•2007 to 
properly resource an affordable education for the 
residents of Suffolk County).  Do I have a motion on 
Resolution No. 1?  
 
LEG. VILORIA•FISHER:
I will make the motion. 
 
P.O. LINDSAY:
Legislator Fisher.
 
LEG. BARRAGA:
Second. 
 
P.O. LINDSAY:
Seconded by Legislator Barraga.  On the question?  I'm going to 
ask Paul Sabatino to comment on behalf of the Executive. 
 
CHIEF DEPUTY COUNTY EXECUTIVE SABATINO:
Thank you, Mr. Chairman.  I just want to make a few points 
before the Legislature votes on the legislation. 
 
Number one, the County Executive believes that it is important 
to try to lead by example in terms of the various commissions 
that are out there studying the issue of how school district 
spending should be curtailed or contained.  And the one 
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opportunity the County of Suffolk has to actually act on an 
issue that pertains to expenditures that relate to education is 
with the Community College Budget.  And in that context, I 
think one of the important considerations is that the last two 
years, the actual funding that was effectuated via overrides of 
the County Executive's veto is actually more money than the 
college had requested.  And if you look at the fund balance that 
resulted from those two particular years in question, you're at 
$1.7 million just by virtue of the over funding that occurred in 
the past two years above and beyond what the college had 
requested.
 
So that what you're seeing in terms of the County Executive's 
proposal for 2% plus the 2% that's being requested today, that 
4% has to also be added to the $1.7 million that is fund balance 
being carried over from the last year's $2.2 million worth of 
additional spending.
 
A second point that the County Executive wanted to get across 
is that enrollment is flat.  Even •• I mean, Budget Review has 
made a slight adjustment on the projection to talk about maybe 
a 1% increase,but  the college and the County Executive have 
projected a flat enrollment.  So our view is that the additional 
spending based on flat enrollment would not be the right action 
to take at this point.  
 
 
 
And then just in closing, the big picture impact of this particular 
vote will be felt again in October and November when we vote 
on the overall County Operating Budget because to the extent 
that you have to increase •• that you do have increases in 
funding coming out of the Community College, in order to have 
a 0% property tax budget which the County Executive is 
committed to for 2007, you have to find a corresponding offset 
someplace else in the rest of the Operating Budget.
 
So those are just several concerns the County Executive wanted 
to get on the record before you take a final vote.  
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And the last one is that there are eleven positions being 
proposed in the particular Omnibus without corresponding 
funding for it. 
 
P.O. LINDSAY:
Thank you, Mr. Sabatino.  Anybody else want to weigh in on 
this?  
Yes, Legislator Nowick. 
 
LEG. NOWICK:
I would just like to ask Budget Review, because I know that we 
went over this and over this.  If we vote in favor of this total 
4%, how does that •• don't I understand that we had enough 
offsets within the college budget to make this work without 
charging any additional County taxes?  
 
MS. VIZZINI:
Well, right now until we do the 2007 Operating Budget, we 
don't know what the property taxes will be, although there's 
every reason to expect that more than likely, as they have been 
in the past several years, they will be flat.  In order to do that, 
this modest increase to the college would have to be offset by a 
reduction elsewhere from the General Fund.  Based on our 
budget model, there are various areas of good news where that 
reduction is likely to take place.  If not, then as the County 
Executive has done in the past, there's the possibility that there 
is a policy decision that could be made to reduce the General 
Fund Levy by the amount that we are increasing the college.  
So there are several policy options which will not really be 
made until we do the '07 Operating Budget. 
 
P.O. LINDSAY:
Anyone else?  Legislator Horsley. 
 
LEG. HORSLEY:
Yeah, just quickly.  As Chair of the Higher Education 
Committee, we have looked at a lot of these particular issues 
relating to the college budget and we have to say that, you 
know, yes, we are all concerned about the finances and the 
overall pictures of the budget picture of Suffolk County, but 
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when we look at the •• when we look at the middle class of 
Suffolk County, this is the best deal for our students and young 
people to reach out and have a college education where they 
can succeed in an affordable manner.  
 
And frankly, my personal feeling as Chair of the committee is 
that this 4% is well in line with acceptable tax related issues 
and that we are going to be •• this will carry us in line to have 
a no tax increase budget next year. 
 

Applause
 
Anyone else?  Nope.  Oh, Legislator Stern.  
 
LEG. STERN:
Thank you, Mr. Presiding Officer.  There could be many different 
reasons for flat enrollment and I would like to see some kind of 
analysis done as to why that might be the case.  But when 
enrollment is flat, whether it's in our Community College, 
whether it's in any other institution of higher learning or when 
sales are down in any  kind of business, that's the time when 
you take a look at your programs, that's the time when you 
make decisions regarding investing and in your people and in 
your programs, and certainly in your from infrastructure to 
produce a better product.  And that is certainly something that 
we always need to be cognizant of here in Suffolk County, 
particularly when it comes to our Community College.  So I 
think this Legislature will lead by example, by investing in 
education and when the debate goes on about our operating 
budget that we will do the right thing and insuring that we can 
invest in our education, invest in our people and do it in a way 
where we don't increase taxes down the road.  Thank you. 
 

Applause
 
P.O. LINDSAY:
Legislator Cooper. 
 
LEG. COOPER:
Just briefly, talking about leading by example.  If any of the 
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school district budgets in my own Legislative District were 
increased by only 4%, my constituents would be absolutely 
thrilled.  So I think that the Community College has done a 
great job holding the line and I think that this is an entirely 
reasonable request and it should be approved. 
 

Applause
 
P.O. LINDSAY:
Legislator Alden. 
 
LEG. ALDEN:
Suffolk County Community College is a jewel in the possession 
of the County of Suffolk and I think that we owe it to the people 
of Suffolk County, the students that go there, the students that 
have graduated and attended that school to live up to our 
commitment.  And our commitment was made a long time ago 
to try to attempt a one•third/one•third/one•third balance.  And 
this is a •• I know it's a very small step towards that balancing, 
but it's very well needed and I think that this just provides the 
people of Suffolk County with the assurance that we will live up 
to our commitment. 
 

Applause
 
P.O. LINDSAY:
Legislator Nowick. 
 
LEG. NOWICK:
And just one last comment.  If you didn't hear this before, I 
heard that Nassau Community College has one campus and has 
a budget that is $30 million more than Suffolk, and I believe 
their tuition is more.  So hey, we're doing pretty good. 
 

Applause
 
P.O. LINDSAY:
Legislator Romaine. 
 
LEG. ROMAINE:

file:///G|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2006/GM080806.htm (82 of 326) [10/19/2006 7:28:51 PM]



GM080806

When the Community College was set up, the formula was set 
up very simple; one•third of the money would come from the 
State, one•third from the County and one•third from tuition.  
Over the years that has been eroded so that the contributions 
of the State has diminished and the contributions of the County 
has diminished even further, putting more of the burden on 
tuition and denying sufficient access, making it more difficult to 
get an education.  This year the State increased its allotment by 
almost 7%.  I think that the proposal put before us is fiscally 
conservative, it still doesn't bring us close to that 33% level, I 
think it brings us up to •• and I'm going to ask Gail what 
percentage does this bring us up to?
 
MS. VIZZINI:
The County contribution is 25.4%. 
 
LEG. ROMAINE:
So we are still approximately 8% below our original 
commitment.  We are acting fiscally responsible, if we act any 
more responsible we will not keep the original commitment that 
was established when the Community College system was put 
into place.  Thank you. 
 

Applause
 
P.O. LINDSAY:
Okay, Legislator D'Amaro. 
 
LEG. D'AMARO:
Thank you, Mr. Presiding Officer.  I just wanted to go on the 
record, especially because next month I will be chairing a 
commission that this Legislature created that's going to be 
examining expenses for educational budgets across our various 
local school districts.  So I struggled a little bit with coming to 
terms with the college budget only to make sure that I'm being 
consistent, if after all a month or two from now or forward, fast 
forward to March when we're going to be asking our school 
districts to heed our advice and try to actually be more efficient 
and cut costs in school districts so taxpayers can get some 
relief.  I wanted to be sure that the college had, in fact, been 
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doing that, and I did meet with the college representatives 
privately in my office and came to the conclusion that they have 
been doing that.  And the point to make here is that although 
the college budget does go up modestly over time, the fact of 
the matter is it does not lead to property tax increases, and 
that is the difference between this educational budget and the 
other budgets that we'll be looking at starting next month.  
Thanks. 
 

Applause
 
P.O. LINDSAY:
Legislator Schneiderman. 
 
LEG. SCHNEIDERMAN:
I guess I'll get my two cents in here, too.  You know, we hear 
all the time about how the high costs of living are driving so 
many of our young people out of the area and we know a 
college education is so necessary to compete and we 
don't want •• you know, we want to give our kids a fighting 
chance.  And to be able to pass a budget without any tuition 
increases, to make it affordable for a quality education for the 
residents of Suffolk County, I think it's very, very important and 
I'm proud to support this resolution. 
 
P.O. LINDSAY:
Tuition is going up, though, you realize that.  
 
LEG. SCHNEIDERMAN:
Minor; I'm sorry, a minor increase in tuition, not as high as the 
cost of inflation. 
 
P.O. LINDSAY:
Anyone else?  No one else.  Seeing no one else, we have a 
motion and a second.  Call the roll, Mr. Clerk. 
       

(*Roll Called by Mr. Laube • Clerk*)
 
LEG. ROMAINE:
Yes. 
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LEG. SCHNEIDERMAN:
Yes. 
 
LEG. BROWNING:
Yes. 
 
LEG. CARACAPPA:
Yes. 
 
LEG. LOSQUADRO:
Yes. 
 
LEG. EDDINGTON:
Yes. 
 
LEG. MONTANO:
Yes. 
 
LEG. ALDEN:
Yes. 
 
LEG. BARRAGA:
Yes. 
 
LEG. KENNEDY:
Yes. 
 
LEG. NOWICK:
Yes. 
 
LEG. HORSLEY:
Yes. 
 
LEG. MYSTAL:
Yes. 
 
LEG. STERN:
Yes. 
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LEG. D'AMARO:
Yes. 
 
LEG. COOPER:
Yes and cosponsor, please. 
 
LEG. VILORIA•FISHER:
Yes. 
 
P.O. LINDSAY:
Yes. 
 
MR. LAUBE:
18. 
 

Applause
 
P.O. LINDSAY:
Okay, Resolution No. 2 (Suffolk Community College Budget 
Amendment Resolution No. 2•1006 • Amending the 2006
•2007 Recommended Suffolk County Community College 
Operating Budget and establishing a Tuition Assistance 
Program for children of fallen first responders).  
Ms. Vizzini •• could I get a motion, please?  
 
LEG. CARACAPPA:
Motion.
 
P.O. LINDSAY:
Legislator Caracappa. 
 
LEG. ALDEN:
Second. 
 
P.O. LINDSAY:
Second by Legislator Alden.  Would you please explain?  
 
MS. VIZZINI:
Budget Amending Resolution No. 2 establishes a Tuition 
Assistance Program for fallen first responders which are defined 
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as volunteer fire fighters, EMTs and Suffolk County Police 
Officers killed in the line of duty, the scholarship is for their 
children, that their two years at the Community College would 
be free for them.  A specific line item is established in the 
operating budget of $10,000 which is completely offset by a 
reduction in fees•for•services, there is no fiscal impact, no 
property tax impact.  
 
P.O. LINDSAY:
Thank you very much.  I'd like to cosponsor that as well, 
Legislator Caracappa, if you'll allow me to.
 
LEG. D'AMARO:
Cosponsor.
 
LEG. CARACAPPA:
Thank you.  On the motion.
 
LEG. HORSLEY:
Cosponsor.
 
LEG. SCHNEIDERMAN:
Cosponsor.
 
LEG. COOPER:
Cosponsor.
 
P.O. LINDSAY:
Legislator Romaine. 
 
LEG. ROMAINE:
Yes, I had a question.  This is for police officer •• children of 
police officers who have fallen in the line of duty?  
 
LEG. CARACAPPA:
Correct.
 
MS. VIZZINI:
Suffolk County Police Officers. 
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LEG. ROMAINE:
Not east end or village police officers who would •• whose 
children also attend Suffolk Community College. 
 
MS. VIZZINI:
Right now, the way the legislation is written it is Suffolk County 
Police Officers. 
 
LEG. CARACAPPA:
Mr. Chairman?
 
P.O. LINDSAY:
Yes, Legislator Caracappa.
 
LEG. CARACAPPA:
Seeing that this is a budget amendment and I believe that I can 
amend it on the floor, as it is before us, and I would like to 
amend the resolution to include the east end police 
departments as well. 
 
LEG. ROMAINE:
And villages. 
 
LEG. CARACAPPA:
And villages within the County of Suffolk. 
 
LEG. ROMAINE:
I will second that motion to amend this. 
 
LEG. CARACAPPA:
I'll make the motion to •• I'll make the motion to approve the 
resolution as amended. 
 
P.O. LINDSAY:
Counsel, I'm going to recognize Counsel just to weigh in on 
this. 
 
MR. NOLAN:
Would you have any objection if we made that amendment on 
the lunch break, circulate it so people would have a chance to 
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look at it before voting on it?  
 
LEG. CARACAPPA:
Well •• 
 
LEG. ROMAINE:
It's pretty simple. 
 
LEG. CARACAPPA:
It's pretty simple, it's just that one added amendment.  I would 
certainly be willing to do that as long as everyone is still on 
board. 
 
MR. NOLAN:
I think we should •• 
 
LEG. CARACAPPA:
This is the Suffolk Legislature, you never know.  
 
MR. NOLAN:
I think we should dot the I's, cross the T's and do it after lunch. 
 
P.O. LINDSAY:
I don't see a problem with it, Joe.
 
LEG. CARACAPPA:
I don't see a problem with that either.  
 
LEG. MYSTAL:
Right, no problem.  Joe, there's no problem.  
 
LEG. CARACAPPA:
I'll reserve my comments on the bill until we vote on the 
amended copy.  Thank you, Mr. Chairman. 
 
P.O. LINDSAY:
Okay.
 
LEG. ALDEN:
Mr. Chairman?
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P.O. LINDSAY:
Yes?
 
LEG. ALDEN:
I'd like to make a motion to discharge IR No. 1658 and allow it 
to age for an hour so that we can take it up in the debate that's 
going to ensue later on this afternoon on relief from gasoline 
taxes. 
 
LEG. MYSTAL:
What's 1658?  
 
LEG. ALDEN:
Basically it's the $2 cap on gasoline.
 
LEG. MYSTAL:
The $2 cap, okay.
 
LEG. ALDEN:
Yeah, so this would put both the $2 and the $3 before us and 
then we can intelligently debate both alternatives. 
 
LEG. ROMAINE:
I'll second that motion. 
 
LEG. MYSTAL:
Vote. 
 
P.O. LINDSAY:
We have a motion and a second. 
 
LEG. ALDEN:
Can I ask for a roll call?
 
P.O. LINDSAY:
A motion and a second to discharge and let it age for an hour?  
 
LEG. ALDEN:
Yes. 
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P.O. LINDSAY:
All in favor?  
 
LEG. ALDEN:
I asked for a roll call. 
 
LEG. MYSTAL:
Roll call.
 

(*Roll Called by Mr. Laube • Clerk*)
 
LEG. ALDEN:
Yes. 
 
LEG. ROMAINE:
Yes. 
 
LEG. SCHNEIDERMAN:
Pass. 
 
LEG. BROWNING:
Pass. 
 
LEG. CARACAPPA:
Pass. 
 
LEG. LOSQUADRO:
Pass. 
 
LEG. EDDINGTON:
Pass. 
 
LEG. MONTANO:
I'll pass, too. 
 
LEG. BARRAGA:
Yes. 
 
LEG. KENNEDY:
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Yes. 
 
LEG. NOWICK:
Yes. 
 
LEG. HORSLEY:
Pass. 
 
LEG. MYSTAL:
Come on guys; no. 
 
LEG. COOPER:
Thank you, Elie. 
 
LEG. STERN:
I'll pass. 
 
LEG. D'AMARO:
No. 
 
LEG. COOPER:
No. 
 
LEG. VILORIA•FISHER:
No. 
 
P.O. LINDSAY:
No. 
 
LEG. SCHNEIDERMAN:
Abstain. 
LEG. BROWNING:
No. 
 
LEG. CARACAPPA:
I'm not supporting any of them this time, so I'll say no. 
 
LEG. LOSQUADRO:
Yes. 
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LEG. EDDINGTON:
No. 
 
LEG. MONTANO:
No. 
 
LEG. KENNEDY:
I voted on it before but I'll do it again; yes. 
 
LEG. VILORIA•FISHER:
Vote early and often.
 
LEG. HORSLEY:
No. 
 
LEG. STERN:
No. 
 
P.O. LINDSAY:
Does your vote count twice?
 
LEG. COOPER:
We'll find out.
 
MR. LAUBE:
Six.
 
LEG. KENNEDY:
This is the Suffolk County Legislature, one never knows, do 
one?
 
LEG. ALDEN:
Wait a minute, did that count twice?  Because I'll vote a couple 
of times, too.
 
LEG. MYSTAL:
Only for Mr. Kennedy.  
 
LEG. ALDEN:
Oh, okay.
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MR. LAUBE:
You still have two •• the Suffolk County Budget Amendment 2
•2006, what are you going with that?  
 
P.O. LINDSAY:
We're going to take it up after the break. 
 
MR. LAUBE:
Take it up after lunch, okay; setting it off to the side. 
 
P.O. LINDSAY:
Did you announce the roll call?  
 
MR. LAUBE:
Yes, six.
 
P.O. LINDSAY:
Motion fails.  I'll take a motion for the Consent Calendar. 
 
LEG. NOWICK:
Motion. 
 
P.O. LINDSAY:
Motion by Legislator Nowick second by Legislator Viloria
•Fisher.  
All in favor?  Opposed?  Abstentions?  
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
We should be able to devote about five minutes I think to the 
agenda. Okay, we're on page seven if you are using a paper 
agenda.  
 

Resolutions Tabled to August 8, 2006
 
2022•06 • Making a SEQRA determination in connection 
with the proposed Francis S. Gabreski Airport 
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redevelopment of the Long Island Jet Center East, Inc., 
Town of Southampton (Presiding Officer).  
 
LEG. SCHNEIDERMAN:
Motion to table. 
 
LEG. COOPER:
Second.  
 
P.O. LINDSAY:
Motion to table by Legislator Schneiderman, second by 
Legislator Cooper.  All in favor?  Opposed?  Abstentions?  
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
1030•06 • To authorize a request for proposal to re
•establish the Bay Shore Health Center (Alden).  
Legislator Alden, what's your •• 
 
LEG. ALDEN:
I'm going to make a motion to approve.  We heard testimony 
earlier in the week from the County Executive's representative 
that they've really hit almost like a stone wall in the process 
that they were pursuing.  So this would throw it out there and 
allow developers to give us a proposal, we wouldn't be under 
any obligation to accept that proposal.  So I'm making a motion 
to approve. 
P.O. LINDSAY:
Do I have a second?  
 
LEG. BARRAGA:
Second. 
 
P.O. LINDSAY:
Second by Legislator Barraga.  Okay, no one else?  All in favor?  
Opposed?  Abstentions? 
 
LEG. ALDEN:
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Thank you. 
 
MR. LAUBE:
18.  
 
P.O. LINDSAY:
1157•06 • To promote fuel efficiency by requiring the 
purchase of hybrid vehicles for Legislative use (Cooper).  
Legislator Cooper?  
 
LEG. COOPER:
Motion to table. 
 
P.O. LINDSAY:
Motion to table, I'll second that.  All in favor?  Opposed? 
Abstentions? 
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
1393•06 • Adopting Local Law No.    2006, a Local Law 
to amend the membership of the Hispanic Advisory Board 
(Montano).  Legislator Montano?  
 
LEG. MONTANO:
Motion to table. 
 
P.O. LINDSAY:
Motion to table.
 
LEG. D'AMARO:
Second. 
 
P.O. LINDSAY:
Second.  All in favor?  Opposed?  Abstentions?  
 
MR. LAUBE:
Who was the table?
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MS. MAHONEY:
Montano and D'Amaro.
 
MR. LAUBE:
D'Amaro, thank you.  18.
 
P.O. LINDSAY:
1414•06 (1414A)• Amending the 2006 Capital Budget & 
Program and appropriating funds in connection with 
improvements to the HYO Suffolk County Complex Field 
(CP 6503)(Kennedy).  Legislator Kennedy?  
 
LEG. KENNEDY:
Motion to table. 
 
LEG. COOPER:
Second. 
 
P.O. LINDSAY:
Table, second by Legislator Cooper.  All in favor?  Opposed?  
Abstentions?  
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
1415•06 • Establishing a policy and procedure for the 
naming of County facilities (Cooper). 
 
LEG. COOPER:
Motion to approve. 
 
P.O. LINDSAY:
Motion to approve.  Do I have a second?  
 
LEG. D'AMARO:
Second. 
 
P.O. LINDSAY:
Second by Legislator D'Amaro.  
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LEG. CARACAPPA:
On the motion.
 
P.O. LINDSAY:
On the motion, Legislator Caracappa. 
 
LEG. CARACAPPA:
Legislator Cooper, if you wouldn't mind, or Counsel, just run 
through the points of the bill that are separate than what we 
already have in place on the Review Committee.  Thank you. 
 
LEG. COOPER:
George?  
 
MR. NOLAN:
I think this was tabled previously because you had raised a 
question, we have a commission that deals with the siting of 
memorials.  This is different, I don't think there is an overlap 
because this has to do with the naming of County facilities and 
properties, so there is a distinction between the task of the two 
entities. 
 
 
LEG. CARACAPPA:
Let's hear the criteria. 
 
MR. NOLAN:
Do you want the criteria did you say?  
 
LEG. CARACAPPA:
Please. 
 
MR. NOLAN:
Okay, it's actually a five or six point criteria.  If the facility is to 
be named after a deceased individual, that person must have 
been deceased for at least six months before the facility is 
named for him, and the individual must have provided 
outstanding service to the County over a period of years.  
Special consideration will be given to the individual if their 
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service was related to County service, working for the County.  
If it's going to be named after a living individual, again, that 
individual must have provided outstanding service to the 
County over a period of years and that person should be at 
least 65 years old.  If the facility is to be named after a group 
or organization, then that group should have contributed at 
least 50% to the development costs and maintenance costs of 
the facility.  Fourth, a relationship should exist between the 
individual or group being considered and the location or type of 
facility being named.  And lastly, a proliferation of names for 
different parts of the same facility should be avoided and the 
same name should not be applied to any other County facility.
 
I should note that the recommendations of this committee will 
be advisory.
 
LEG. CARACAPPA:
Advisory in nature.  None of these are binding and if they •• so 
my next question would be moot, where we can make a special 
exemption for any of those clauses.
 
MR. NOLAN:
Right, if this group made a recommendation to the Legislature, 
the Legislature could disregard it and act as they see fit.
 
LEG. CARACAPPA:
But does the Legislature have to fall within the compliance of 
the points you just stated, though?  
 
MR. NOLAN:
No, these are the factors this group is going to look at in 
making a recommendation. 
 
LEG. CARACAPPA:
Okay.  I just wanted to make sure that we weren't held •• our 
approach or renaming of any sort of facility after anybody 
would be binded based on those requirements. 
 
MR. NOLAN:
No. 
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P.O. LINDSAY:
Quickly, Legislator Losquadro, we're at the bewitching hour. 
 
LEG. LOSQUADRO:
I understand with a resolution like this you try to prepare for 
any eventuality.  And I have basically the same comment, that 
we're not held to it but you can think of any number of 
circumstance where other things would come into play.  And 
being a history person, I point to the statue of the flag raising 
at {Imo Jima} where three of those individuals were alive, 
three were deceased and they were all in their early 20's.  So 
you can't prepare for every eventuality for something like this 
when it comes to a memorial or a naming and I'm glad to see 
that the Legislature would retain the ability to have the final 
say. 
 
P.O. LINDSAY:
Thank you.  Okay, we have a motion and a second.  All in 
favor?  Opposed?  Abstentions?  
 
LEG. ALDEN:
Abstain. 
 
P.O. LINDSAY:
One abstention.  Any more?  
 
LEG. BARRAGA:
Opposed. 
 
P.O. LINDSAY:
Opposed; one opposition and one abstention.  
 
MR. LAUBE:
16 (Opposed: Legislator Barraga • Abstention: Legislator 
Alden).
***SEE CHANGE IN VOTE ON PAGE 118***
 
P.O. LINDSAY:
Okay.  Okay, at this point in time I'm going to call a break.  
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We'll resume at 12:30. 
 
LEG. CARACAPPA:
Two thirty. 
 
P.O. LINDSAY:
Two thirty, excuse me. 
 

(*The meeting was recessed at 12:34 PM*)
 
 
 
 
 
 
 
 
 
 
 

(*The meeting was reconvened at 2:31 PM*)
 
P.O. LINDSAY:
Mr. Clerk, would you call the roll just to see who's here and who 
isn't?  

 
(*Roll Called by Mr. Laube • Clerk*)

 
LEG. ROMAINE:
Present. 
 
LEG. SCHNEIDERMAN:
(Not present).  
 
LEG. BROWNING:
Here. 
 
LEG. CARACAPPA:
(Not present).  
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LEG. LOSQUADRO:
Present. 
 
LEG. EDDINGTON:
Present. 
 
LEG. MONTANO:
Here. 
 
LEG. ALDEN:
Here. 
 
LEG. BARRAGA:
Here. 
 
LEG. KENNEDY:
Yes. 
 
LEG. NOWICK:
Here. 
 
LEG. HORSLEY:
Here. 
 
LEG. MYSTAL:
Here. 
 
LEG. STERN:
Yeah. 
 
LEG. D'AMARO:
Here. 
 
LEG. COOPER:
Here. 
 
LEG. VILORIA•FISHER:
Here. 
 
P.O. LINDSAY:
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Yes. 
 
MR. LAUBE:
16.  
 
LEG. SCHNEIDERMAN:
Mr. Clerk, record me as being present. 
 
MR. LAUBE:
17 (Not Present: Legislator Caracappa).
 
P.O. LINDSAY:
Okay.  The public hearings, IR 1296•06 • A Local Law 
establishing responsible standards and controls for alarm 
systems that require Police Department response 
(Cooper).  I have no cards.  Is there anyone in the audience 
that would like to speak on this subject?  Seeing none, 
Legislator Cooper?
 
LEG. COOPER:
Motion to recess, please.
 
P.O. LINDSAY:
Motion to recess, I'll second that.  All in favor?  Opposed?  
Abstentions?  
 
MR. LAUBE:
17 (Not Present: Legislator Caracappa).  
 
P.O. LINDSAY:
Public Hearing on IR 1645•06 • A Local Law to reduce 
the emission of pollutants from diesel•fueled motor 
vehicles operated by or on behalf of Suffolk County 
(Cooper).  I don't have any cards.  Is there anyone in the 
audience that would like to speak on this subject?  
Yes, Mr. Anderson, please come forward. 
 
MR. ANDERSON:
Good afternoon, Ladies and Gentlemen.  Again, as in this 
morning, I've been asked to read into the record the comments 
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developed by the Department of Public Works with regards to 
this Introductory Resolution.  Bear with me one second, I'm 
sorry.  Briefly, it's just two comments. 
 
The first comment, there are only a limited number of engines 
or engine parts capable of retrofitting existing County vehicles 
to meet the requirements set forth in legislation.  The State of 
current technology would only allow for retrofitting 50 of the 
243 vehicles that would be covered under this legislation.  It is 
recommend that requirements of retrofitting be removed until 
technology becomes available, funding is provided and a 
manageable time table can be developed.  It is estimated that 
retrofitting will cost $10,000 per vehicle and we have 243 
vehicles covered under this resolution.
 
Number two, mandating that contracts only be entered into 
with contractors who comply with requirements of this 
legislation are recommended to be removed.  The County will 
be unable to find contractors who provide snow and ice removal 
and whose equipment meets the requirements as currently 
stipulated.  Additionally, stipulating the County only enter into 
construction contracts with contractors whose equipment meet 
these requirements will minimize the County's ability to receive 
competitive bids and may render our contracts less effective.  
Thank you. 
 
P.O. LINDSAY:
Thank you, Mr. Anderson.  Is there anyone else that would like 
to speak on 1645?  Seeing none, what would you like to do with 
this, Legislator Cooper?  
 
LEG. COOPER:
Motion to recess. 
 
P.O. LINDSAY:
Motion to recess, I'll second.  All in favor?  Opposed?  
Abstentions? 
 
MR. LAUBE:
17 (Not Present: Legislator Caracappa). 
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P.O. LINDSAY:
Public Hearing on IR 1683•06 • A Local Law to require 
the recycling of cellular phones (Viloria•Fisher).  I have 
one card, Clare Chotiner. 
 
MS. CHOTINER:
Thank you very much for your time.  My name is Clare 
Chotiner, I'm a resident of Northport here in Suffolk County.  
I'm here both as an interested citizen and as a representative 
of the Long Island Sierra Club, a volunteer environmental 
organization with over 7,000 members. 
 
I support this resolution to require cell phone recycling and 
commend you for your foresight in keeping the toxic 
components of these phones out of our waste stream.  
Recycling is the only solution for a sustainable society and Long 
Island in particular needs to be very careful about keeping 
pollutants out of our groundwater since it is the source of our 
drinking water.  I encourage you to pass this resolution, I 
strongly encourage you to consider measures to increase the 
recycling of other electronic waste such as computers which 
also contain many toxic substances.  
 
On a different topic, you've been debating adopting hybrid cars 
for Legislative fleet.  The debate has contained many good 
points about cost and necessity.  We feel that a good solution 
would be to require that hybrid or other very low emission cars 
be purchased for the County•wide fleet as replacements are 
needed and called for, thus allowing necessity of the car to be a 
separate issue from the efficiency of the car.  
 
Thank you very much for your attention in this matter.  Once 
again, my name is Clare Chotiner and I'm speaking for the 
Sierra Club, 7,000 members strong here on Long Island, 
Nassau and Suffolk Counties.  
 
P.O. LINDSAY:
Ms. Chotiner, if you would stay there, Legislator Viloria•Fisher 
has a question for you.
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LEG. VILORIA•FISHER:
Thank you very much.  Here I am.  Thanks very much for 
coming down and giving us your support on this.  We have 
been researching the very many different groups that help with 
the recycling of cell phones and other e•waste.  If you can give 
us any additional information regarding that, regarding groups 
that do that recycling, we'd certainly appreciate it.  
 
MS. CHOTINER:
Absolutely.  If you wish to communicate with the political chair, 
Michael Cofaro, I'd be more than happy to signal to you the 
people who have all the correct information in this regard.  
Thank you so much.  
 
LEG. VILORIA•FISHER:
Okay.  We have gathered a tremendous amount of information, 
we were surprised by how many different venues there are for 
the recycling.  
 
MS. CHOTINER:
Exactly.
 
LEG. VILORIA•FISHER:
But they keep cropping up and so we continue to collect it.  
 
MS. CHOTINER:
It's very beneficial.  Thank you so much.  It's very beneficial 
and profitable for all members, it's a win/win.
 
LEG. VILORIA•FISHER:
Thank you.
 
MS. CHOTINER:
Thank you so much for your support of this. 
 
P.O. LINDSAY:
Thank you, Ms. Chotiner.  I don't have any cards on this 
matter.  
Is there anyone else that would like to speak on 1683?  Seeing 
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none, Legislator Viloria•Fisher, what would you like to do with 
this? 
 
LEG. VILORIA•FISHER:
Close, please. 
 
P.O. LINDSAY:
Close it, motion to close.  Do I have a second?  
 
LEG. EDDINGTON:
Second. 
 
P.O. LINDSAY:
Second.  All in favor?  Opposed?  Abstentions?
 
MR. LAUBE:
Who was the second?
 
P.O. LINDSAY:
Legislator Eddington; Viloria•Fisher made the motion, 
Eddington second.  
 
MR. LAUBE:
16 (17 Not Present: Legislator Caracappa).  
 
P.O. LINDSAY:
Public Hearing on 1735•06 • Approving extension of 
license for Sayville Ferry Service, Inc., for cross bay 
service between Sayville and the Fire Island communities 
of Fire Island Pines, Cherry Grove, Water Island and 
Sailor's Haven (Presiding Officer Lindsay).  I don't have 
any cards on this issue.  Is there anyone in the audience that 
would like to speak on this issue?  Is anyone here from Budget 
Review?  Yeah. Mr. Duffy, is all the paper work in order for this 
application?  
 
MR. DUFFY:
The work has been filed with the Clerk's office and if the 
Legislature wishes, you're able to close the hearing on this. 
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LEG. LOSQUADRO:
Use the microphone, please. 
 
MR. DUFFY:
The papers have been filed with the Clerk of the Legislature and 
if the Legislature wishes, you have the ability to close the 
hearing on this resolution. 
 
P.O. LINDSAY:
Thank you, Mr. Duffy.   I'll make a motion to close. 
 
LEG. LOSQUADRO:
Second.  
 
P.O. LINDSAY:
Second by Legislator Losquadro.  All in favor?  Opposed?  
Abstentions?  
 
MR. LAUBE:
16 (17 Not Present: Legislator Caracappa).  
 
P.O. LINDSAY:
Public Hearing on IR 1749•06 • A Local Law amending 
the procedure for disposition of property acquired 
through the Suffolk County Tax Act (Montano).  I do not 
have any cards on this issue.  Is there anyone in the audience 
that would like to speak on this issue?  Seeing none, Legislator 
Montano, what is your pleasure with this?  
 
LEG. MONTANO:
Motion to close. 
 
P.O. LINDSAY:
Motion to close.  Do I have a second?  
 
LEG. ALDEN:
Second. 
 
 
P.O. LINDSAY:

file:///G|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2006/GM080806.htm (108 of 326) [10/19/2006 7:28:51 PM]



GM080806

Second by Legislator Alden.  All in favor?  Opposed?  
Abstentions?  
 
MR. LAUBE:
15 (Not Present: Legislators Mystal, Caracappa & Nowick). 
 
MR. LAUBE:
Public Hearing on IR 1752•06 • Authorization of 
alteration of rates for North Ferry Company, Inc. 
(Presiding Officer Lindsay).  I do not have any cards.  Is 
there anyone in the audience that would like to speak on this 
issue?  Seeing none, I'm being told that this has to be recessed. 
 
LEG. ROMAINE:
Motion to recess. 
 
P.O. LINDSAY:
Okay, motion to recess by Legislator Romaine, second by 
Legislator Horsley.  All in favor?  Opposed?  Abstentions?  
 
MR. LAUBE:
16 (Not Present: Legislators Mystal & Caracappa).  
 
P.O. LINDSAY:
Public Hearing on IR 1791•06 • A Local Law to require 
gasoline service stations to install emergency generators 
for fuel pumps (County Executive).  I do not have any cards 
in the audience about this issue.  Is there anyone in the 
audience that would like to speak on this issue?  Seeing none, 
I'll make a motion to •• 
 
LEG. ALDEN:
I'd like to make a motion to recess it.  
 
P.O. LINDSAY:
Motion to recess, okay. 
 
LEG. LOSQUADRO:
Second. 
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LEG. ALDEN:
There were some people that had contacted me through 
Consumer Protection, wanted to speak on it but they were away 
this weekend. 
 
P.O. LINDSAY:
We have a motion to recess.  Do I have a second to the motion 
to recess?  
 
LEG. LOSQUADRO:
I'll second it. 
 
P.O. LINDSAY:
Second by Legislator Losquadro.  On recessing, all in favor?  
Opposed? Abstentions?  
 
MR. LAUBE:
16 (Not Present: Legislators Caracappa & Viloria•Fisher).  
 
P.O. LINDSAY:
Public Hearing on IR 1792•06 • A Charter Law to ensure 
a non•partisan, fair and objective process by which 
Legislative Districts are reapportioned (County 
Executive).  I do not have any cards on this issue.  Is there 
anyone in the audience that would like to speak on this issue?  
 
LEG. MONTANO:
Motion to recess. 
 
P.O. LINDSAY:
Seeing none, Legislator Montano has made a motion to recess.  
Do I have a second?  
 
LEG. ALDEN:
Second. 
 
P.O. LINDSAY:
Second by Legislator Alden.  All in favor?  Opposed?  
Abstentions?  
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MR. LAUBE:
16 (Not Present:  Legislators Caracappa & Viloria•Fisher). 
 
P.O. LINDSAY:
Public Hearing on IR 1814•06 • A Local Law to enhance 
implementation and enforcement of the "DWI seizure 
Law" by towns and villages located outside the County 
Police District (Schneiderman).  I do not have any cards on 
this matter.  Is there anyone in the audience that would like to 
speak on 1814?  Yes, sir?  
 
MR. BROWN:
May I please abide that the County Attorney would like this 
body to know that the resolution •• 
 
P.O. LINDSAY:
Could you identify yourself, please, for the record?  
 
MR. BROWN:
Sure, Dennis Brown from the Department of Law.  The County 
Attorney would like to know •• would like this body to know 
that the resolution calls for the claiming authority to effectuate 
the transfer of seized vehicles between the east end or village 
police departments with the Suffolk County Police Department 
and the •• it's the County Attorney that is the claiming 
authority.  There's no legal issue per se, but we do not have the 
logistical means to effectuate the transfer 
 
P.O. LINDSAY:
Okay.  I believe Legislator Schneiderman has a question of the 
speaker. 
 
LEG. SCHNEIDERMAN:
Well, myself and Legislator Romaine who are cosponsoring this 
met with the representatives of the Police District and the 
County Attorney's Office and I will be amending the bill to 
satisfy the concerns of the County Attorneys.  And I know we 
have to have the public hearing on the final form of the bill, so I 
will move to recess this so we can get the amended version in 
and allow public comment on that. 
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MR. BROWN:
Thank you. 
 
P.O. LINDSAY:
Okay, I have a motion to recess by Legislator Schneiderman.  
Do I have a second?  
 
LEG. EDDINGTON:
Second. 
 
P.O. LINDSAY:
Second by Legislator Eddington.  All in favor?  Opposed?  
Abstentions?  
 
MR. LAUBE:
16 (Not Present: Legislators Caracappa & Viloria•Fisher).  
 
P.O. LINDSAY:
Public Hearing IR 1854 • A Local Law to increase 
connection fees for sewer district contractees located 
outside the geographical boundary of a sewer district 
(Alden).  And I have a number of cards on this issue.  Barry 
Warren?  
 
MR. WARREN:
Good afternoon.  I'm an attorney, offices at 80 Maple Avenue, 
Smithtown, New York.  I'm appearing on behalf of a client of 
our office, Lexington Village Condominium.  It's a 170 unit 
condominium in West Brentwood.  
 
On behalf of our client, we're asking that this proposal either be 
rejected or somehow the condominium be accepted from its 
provisions and/or the condominium be grandfathered based 
upon the fact that we have a conceptual certification for 
connection to the Suffolk Sewer District No. 3 • Southwest 
which goes back to November of 2002.  This was based upon a 
tremendous amount of work on behalf of the condominium, 
based upon the present connection fee of $15 per gallon. 
 
The condominium is not a wealthy community, the unit owners 
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cannot really afford the $15 existing connection fee.  As a result 
of that, they negotiated and entered into an agreement with the 
Town of Islip whereby the town was going to provide bond 
funds in the sum of approximately $1,950,000 which would 
satisfy the construction costs including the connection fee based 
upon its present rate.  The payback of that amount will be 
taxed to the residents of the condominium.  Quite frankly, if the 
bill as presently proposed passes, it will double the fee, the 
bond does not provide for those additional expenses.  The 
condominium unit owners will not be able to afford it and 
there's going to be people who really suffer even more financial 
hardships than they do at the present time.  
 
That's my presentation and I would ask that the Legislature 
take that into account in passing upon this resolution. 
 
P.O. LINDSAY:
Mr. Warren, if you could just stay there, I believe Legislator 
Mystal might have a question for you. 
 
LEG. MYSTAL:
The first question is to the sponsor of the bill; what are we 
increasing the fee from and to?  
 
LEG. ALDEN:
From $15 to $30. 
 
LEG. MYSTAL:
To $30.  I didn't get your name, sir?  
 
MR. WARREN:
Warren, W•A•R•R•E•N. 
 
LEG. MYSTAL:
Mr. Warren. 
 
MR. WARREN:
Yes, sir.
 
LEG. MYSTAL:
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What is the price of a unit of this condominium, the lowest 
price?  
 
MS. DONATO:
About a hundred thousand.
 
MR. WARREN:
Approximately $100,000. 
 
LEG. MYSTAL:
And what is the price of the highest unit?
 
MR. WARREN:
The highest unit?
 
MS. DONATO:
One forty. 
 
MR. WARREN:
One hundred and forty thousand dollars.  
 
LEG. MYSTAL:
And they're affordable homes? 
 
MR. WARREN:
Affordable homes?
 
LEG MYSTAL:
What you call affordable condominiums?  
 
MR. WARREN:
No. 
 
LEG. MYSTAL:
And you're saying that if we were to increase it to $30, you 
would have a hardship.  
 
MR. WARREN:
We have a tremendous hardship.  As a matter of fact, according 
to the representatives of the condominium with whom I spoke, 
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people simply would not be able to pay it, even if it comes 
through additional bonding through the town. 
 
LEG. MYSTAL:
Do you know how much money it would cost the average 
person who would buy the condominium?  
 
MR. WARREN:
Approximately $2,200 at the present rate of $15. 
 
P.O. LINDSAY:
Are you done?  
 
LEG. NOWICK:
Ask him where these houses are located.
 
LEG. MYSTAL:
In West Brentwood. 
 
P.O. LINDSAY:
Are you still •• 
 
LEG. MYSTAL:
No, I'm done.
 
P.O. LINDSAY:
You're done?  Okay, Legislator Alden. 
 
LEG. ALDEN:
Hi.  We had a discussion, I guess it was a week ago, but I didn't 
know that you had a Town of Islip loan. 
 
MR. WARREN:
I believe the discussion was with someone from my office.  
 
LEG. ALDEN:
That's through the IDA?  
 
MS. DANATO:
Yes.
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MR. WARREN:
Yes, I'm told; the managing agent of the condominium is here.
 
LEG. ALDEN:
Okay.  Well, through the chair, because I have a couple of 
questions on that loan and I also have a couple of questions as 
far as the structure, as it applies to the condominium.
 
MR. WARREN:
This is Linda Danato, she is the managing agent of the 
condominium. 
 
 
MS. DANATO:
Good afternoon.  
 
LEG. ALDEN:
Hi.  It's an association, so it's owned by the individuals?
 
MS. DANATO:
Yes. 
 
LEG. ALDEN:
Is there still a bond available from the builder of this project?  
I know it's 30 years old or something, but •• 
 
MS. DANATO:
There's no bond. 
 
LEG. ALDEN:
Okay.  Because I will tell you, just to put it on the record, the 
one problem I had, a big problem, it was an inferior 
construction project that made no provision for the future and 
now it's actually being passed on to •• as far as responsibility, 
now it gets passed on to the people in Suffolk County, primarily 
the people in the Southwest Sewer District.  So those would be 
a couple of key questions.  So 100% of the price gets passed 
on to the condominium owners?
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MR. WARREN:
That's correct.
 
MS. DANATO:
Yes, that's correct. 
 
LEG. ALDEN:
How many of the units are rented and how many are owner
•occupied; is it a big percentage?  
 
MS. DANATO:
I would say about 55% are rented and the remaining are owner
•occupied. 
 
LEG. ALDEN:
Okay.  And then I have another problem with that, because 
when somebody owns something and rents it out, that's a for
•profit operation and when you pass that cost on to people that 
are already in the Southwest Sewer District, you know, we're 
ensuring their profitability by picking up the price or the 
subsidy, I'm going to call it subsidy.  How long ago did you get 
approval for this Town of Islip •• 
 
MS. DANATO:
We have the resolution here. 
 
LEG. ALDEN:
Yeah, just give me •• because I'll go look it up. 
 
MR. WARREN:
I believe it was in May of 2003. 
 
 
LEG. ALDEN:
Okay, so it's only a guarantee.  Okay.
 
MR. WARREN:
That's correct. 
 
LEG. ALDEN:
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All right, thank you. 
 
MS. DANATO:
Thank you. 
 
LEG. KENNEDY:
Mr. Chair?  
 
P.O. LINDSAY:
Well, Legislator Barraga is next and then I'll put you down.  
 
LEG. BARRAGA:
So with the $15 fee, the cost to your units would be about 
$675,000, and if it went to, as understand it, to $30, it would 
be about a million, three hundred and fifty thousand.  You have 
conceptual agreement on existing residential.  Your contention 
is that your folks really can't afford to pay anymore, they're 
lucky if they can even pay the bond that the Town of Islip is 
implementing.
 
MS. DANATO:
That is correct, sir. 
 
LEG. BARRAGA:
If the bill were to be amended so that the effective date for any 
increase, say even 15 to 30 or 15 to 20, was postponed to say 
January 1, 2008, does that give you enough time to get all the 
finalization and approvals you need?
 
MS. DANATO:
That's going to be a tight schedule, but I think we can make 
that deadline, yes. 
 
LEG. BARRAGA:
All right, thank you.  
 
P.O. LINDSAY:
Legislator Kennedy. 
 
LEG. KENNEDY:
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Thank you, Mr. Chair.  Mr. Barraga asked some of the 
questions, I guess.  I just wanted to confirm that this is 
existing, occupied apartments, I guess, that are undergoing 
conversion.  You talked about an approval from the sewer 
authority back in 2002 for the connection?  
 
MR. WARREN:
November of 2002. 
 
 
 
LEG. KENNEDY:
Okay, so you've been seeking approval from the AEG for a four 
year time period now in order to have this condominium 
designation come into effect?  
 
LEG. ALDEN:
No.
 
MS. DANATO:
Well, it doesn't really have anything to do with the AEG's 
office.  We are a condominium, I believe they've been a 
condominium now for about •• how long?  Since 1988. 
 
LEG. ALDEN:
Just a point of clarification, if you would permit.  
 
LEG. KENNEDY:
Yeah, sure. 
 
LEG. ALDEN:
They're talking about the conceptual approval from us for 
hooking up to the sewer district.
 
MS. DANATO:
Correct. 
 
LEG. KENNEDY:
Ah, I see.  And so once this is completed, your units are •• they 
will be offered for a range of a hundred to 140; but is that on 
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concept or is this whatever the market is going to bear?  
 
MS. DANATO:
This is what the current market is.  I think the actual 
improvements of the community will inflate the prices. 
 
LEG. KENNEDY:
What would be the configuration of a typical $100,000 unit; one
•bedroom, studio?  
 
MS. DANATO:
Probably a studio. 
 
LEG. KENNEDY:
Ground floor, is it two•story, one•story?  
 
MS. DANATO:
It's a two•story duplex.  
 
LEG. KENNEDY:
A two•story duplex for 100,000. 
 
MS. DANATO:
A hundred and seventy units. 
 
LEG. KENNEDY:
Okay, thank you. 
MR. WARREN:
Just to avoid any misunderstanding, this is an existing 
community. 
 
LEG. BARRAGA:
Right.
 
LEG. KENNEDY:
Yes.  
 
MR. WARREN:
All units are built, sold and occupied and have been for years. 
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P.O. LINDSAY:
And you know •• 
 
LEG. NOWICK:
Just a quick question.
 
P.O. LINDSAY:
And I'll recognize you in a minute, Legislator Nowick.  I think in 
every one of our districts, we have facilities that are 30 years 
old that initially put in their own sewer facility and it's breaking 
down. 
 
MS. DANATO:
That's exactly right.  
 
P.O. LINDSAY:
You know, I'm a proponent of blending as many of these into 
sewer districts as we can to facilitate the existence of this type 
of housing which is some of the most affordable in our County, 
but that's my opinion.  Legislator Nowick, you wanted to say 
something?  
 
LEG. NOWICK:
Yeah, I just wanted to ask this question very delicately.  And 
Mr. Warren, it's nice to see you, by the way.
 
MR. WARREN:
Nice to see you.  
 
LEG. NOWICK:
These units that are between 100,000 and 140,000, these are 
not •• are they workforce housing units?  Are they subsidized?  
How where they so in expensive, or is that the going rate?  
 
MS. DANATO:
That's the going rate.  We do have some Section 8 there. 
 
LEG. NOWICK:
You do.  And what's the percentage that are rented as opposed 
to the ownership?  
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MS. DANATO:
About 55% I would say are rentals. 
 
 
 
LEG. NOWICK:
Fifty•five percent are rentals.  What's the rate, the rental rate?  
And I'm sure that will be •• 
 
MS. DANATO:
The rental rate is about $1,500 a month. 
 
LEG. NOWICK:
For the smaller unit. 
 
MS. DANATO:
Yes.
 
LEG. ALDEN:
How much was it?
 
MS. DANATO:
Fifteen hundred.
 
LEG. NOWICK:
For the one •• the studio.
 
MS. DANATO:
No, the studio •• I'm giving you the average.  The studio would 
be going for about eleven hundred, a thousand dollars a month. 
 
LEG. NOWICK:
Okay, thank you.  
 
MS. DANATO:
Thank you.
 
P.O. LINDSAY:
Legislator Mystal?  
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LEG. MYSTAL:
I think all of us are for development, but one point that 
Legislator Alden kept making, and I also make sometimes, is 
the fact that everybody wants to be subsidized by the taxpayers 
of Sewer No. 3 District, and that's the problem.  You know, ask 
somebody who lives in that district, that's the problem we are 
having that everybody else is being hooked up when the 
residents who are paying for that district are not hooked up, 
you know, in Islip, in Babylon and all over the place.  I think 
the argument that Legislator Alden is making is something we 
need to take into consideration when we're trying to hook•up 
everybody else in the world except for the people who are 
actually paying for it.  And if they are going to hook•up then, 
you know, what Mr. Alden is asking is that they pay a premium 
because these people in the sewer district have been paying for 
30 years for the sewer and getting nothing for it. 
 
I am all for development coming in and hooking up to the sewer 
district, but not at the expense of my constituents, the people 
who have been paying for it for 30 years. 
 
 
P.O. LINDSAY:
Legislator D'Amaro. 
 
LEG. D'AMARO:
Yeah, I agree with what Legislator Mystal is saying.  However, 
there's another side to consider here.  When you talk about a 
rate increase, it's the reliance that associations such as this 
have had on the lower fee.  So we should not •• we should 
raise the fee to the proper level of what it should be.  
 
And certainly the people of the Southwest Sewer District should 
not be subsidizing outside hook•ups, but the other side of the 
equation is there's been reliance by various organizations and 
associations on the present fee and they have made business 
decisions based on that fee and now they're three years down 
the road and it's being doubled.  And I think as just a matter of 
inherent fairness, we need to take that into consideration when 
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we consider this bill. 
 
P.O. LINDSAY:
Legislator Horsley. 
 
LEG. HORSLEY:
Question to the sponsor; how did you get up •• how did you 
come by the figure of doubling? 
 
LEG. ALDEN:
Well, actually I took my own and a couple of other people's tax 
bills.  And for instance, this year I paid $397.41 to the 
Southwest Sewer District No. 3.  I also paid, as a benefit fee to 
the southwest Sewer District, $28.18 and I've been paying that 
for 40 years, and I also pay a user fee which comes directly 
billed.  So the people in the Southwest Sewer District for all 
those years have paid for the construction, the maintenance 
and improvements to the Southwest Sewer District.  
 
Now, you have somebody else coming in and that hook•up fee 
is supposed to be a little bit of a fairness fee.  In other words, 
they haven't paid anything, they're not in the Southwest Sewer 
District, and now for them to hook•up to it, there should be a 
fee to come in to the Southwest Sewer District.
 
Maxine Postal and I set the fee, or through the Legislature 
ended up having the fee set at $15, because prior to her and I 
taking it up about five, six years ago, there was no fee to hook 
up an outside person into the Southwest Sewer District, it was 
just, you know, hook it up and pay the user fee.  So a sense of 
fairness to the people that have been paying into it and also to 
establish a good economic base for the Southwest Sewer 
District, I came up with, you know, $30. 
 
LEG. HORSLEY:
Okay, thanks. 
 
P.O. LINDSAY:
Okay, thank you very much, Mr. Warren.
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MS. DANATO:
Thank you for your time. 
P.O. LINDSAY:
You're welcome.  Sy, it looks like Crug or Greg; I'm sorry, I 
can't make out your handwriting.  Forgive me.  
 
MR. GRUZA:
No one else can either; GRUZA, G•R•U•Z•A.  Good afternoon.  
I'm an attorney with the Weber Law Group and I'm speaking on 
behalf of several of our clients who have projects in the works.  
And on their behalf, I respectfully suggest that the resolution be 
modified because the proposed doubling of the sewer 
connection fee would impose a significant burden on developers 
and could adversely impact the County's interest in promoting 
development. 
 
The continued future vitality and economic well•being of Suffolk 
County depends on continued, industrial and commercial 
development that provides well•paying jobs and significant tax 
revenue and the development of workforce and senior housing 
that would allow the people who fill those jobs to live in Suffolk 
County and to recycle their income through the local economy.  
The ability to connect to an existing County sewer system is not 
merely a convenience but is an absolute necessity for 
significant development in Suffolk County.  
 
The cost of constructing and operating a private, on•site water 
treatment plant is often prohibitive and fatal to development 
plans, yet much of Suffolk County lies outside of established 
sewer districts.  Suffolk County cannot continue to thrive unless 
it can ensure that important development projects can be 
located in those non•sewer district areas such as the 110 
corridor to give just one example.  
 
Currently, the County Code provides that users located outside 
of a sewer district must pay a connection fee of $15 a gallon.  
For impending projects that have already received conceptual 
approval from the sewer agency, they're financing and 
economic models already is based on a $15 a gallon connection 
fee.  A doubling of that fee could substantially impact the 

file:///G|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2006/GM080806.htm (125 of 326) [10/19/2006 7:28:51 PM]



GM080806

economic viability or desirability of some of those projects or 
many of those projects.  To avoid the complications and project 
terminations that could have an adverse impact on economic 
development in the County, I respectfully suggest that the 
resolution be modified to grandfather projects that have already 
received conceptual approval from the sewer agency for any 
increase in the connection fee. 
 
Similarly, a modification of the resolution is necessary to avoid 
adversely impacting the future plans of developers who might 
otherwise invest in Suffolk County.  Section 424•38 of the 
Suffolk County Code which establishes the connection fee was 
amended just five years ago; at that time, in 2001 the 
Legislature saw fit to raise the connection fee by 25%, from 
$12 a gallon to $15 a gallon.  Now just five short years later the 
Legislature is considering another increase, this time a 100% 
increase to $30 a gallon.  Such an extraordinary fee increase is 
too much, too soon and too fast.  There's no basis in the costs 
incurred by the sewer district to justify a 100% increase in the 
connection fee if the connection fee, for example, was raised by 
an additional $3 a gallon to $18 a gallon, that is by the same 
increment as last time, that increase would still represent a 
20% increase in the connection fee.  A 20% increase now 
added to the 25% increase in the fee five years ago would 
amount to a 45% total increase in the fee over a five year 
period.  And I respectfully submit that a 45% increase 
represents a significant burden and should be sufficient for 
present purposes.  Thank you. 
 
P.O. LINDSAY:
If you would just stay there for a minute, we have some •• 
Legislator Mystal, did you have questions of the speaker?  
 
LEG. MYSTAL:
I have a statement and a question.  As you said, the last 
increase in the hook•up fee has been five years ago and five 
years that we've increased •• five years ago unfortunately I 
was around here when this bill was debated to increase the fee 
to $15 five years ago, and at that time I heard the same 
argument in terms of how important it is for economic 
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development in Suffolk County for us to have sewers.  And yes, 
as you said, most of Suffolk County lies outside of the sewer 
district which means that we need more sewers.  And this is 
where I get into •• I get a little bit peeved, because in five 
years, since we have increased the fee, there have been no 
movement whatsoever to build any sewer plant anywhere else 
for the simple reason that nobody wants a sewer district in their 
neighborhood.  Nobody wants it in their town, nobody wants it 
in their backyard, yet I hear the same lament and same 
argument that we need to have sewer connection and then of 
course to have development in Suffolk County.  
 
And I would suggest to the Legislators who are sitting around 
this horseshoe, I don't know of any who have lobbied or come 
out in favor of building a sewer district somewhere in their 
neighborhood or in their district.  And at what point do we say 
as a Legislature, as a body or as a governing body in Suffolk 
County, that in order for us to continue to grow, and we will 
grow regardless of what we do, we need to build more sewer 
districts.  And this is my point, I think this is the point that 
Legislator Alden has been making, that everybody wants to 
hook•up to Sewer District No. 3, but nobody wants to build one 
in their town or in their backyard.  As far as I'm concerned, if I 
had my way, I would increase the fee to $150, because that 
would force this body and this government and this 
administration and the people who are in favor of development 
and the people who want to see growth to say, "Okay, look, we 
have to take a look at sewers, because without sewers we will 
die. This is where we eliminate our waste.  No matter how 
brainy you are, if we stop up the drainage we'll choke."  And I 
haven't seen anybody in five years that we raised the price and 
five years ago the same argument was made right here in this 
building that we can't increase the fee.  
 
P.O. LINDSAY:
You're getting to the question, right, Legislator Mystal. 
 
LEG. MYSTAL:
It's not a question.  It's a statement because •• 
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P.O. LINDSAY:
Yes, but it's supposed to be a question. 
 
 
LEG. MYSTAL:
I know.  The question is •• now I'm going to •• here's the 
question; what have you, your firm or your association or 
anybody around you or you as a private citizen in Suffolk 
County, what have you done to promote the building of a sewer 
district?  
 
LEG. NOWICK:
I'll act as your lawyer; you don't have to answer that.
 
MR. GRUZA:
Can I take a pass on that?  
 
LEG. MYSTAL:
Of course, I'll give you a pass on it.  I had to ask you as a 
question because that's •• anyway, I'm done.
 
P.O. LINDSAY:
I give you credit, it did wind up in a question.  Legislator Alden. 
 
LEG. ALDEN:
Thanks for coming down.  A lot of your statements I do 100% 
agree with, the future of our development in Suffolk County lies 
on development of sewer districts and that's really the only way 
we're not going to strangle ourselves.  But did you •• and it 
wouldn't be you, you're an attorney.  Did your clients explore 
the cost of providing their own sewage treatment systems in 
these buildings that they're going to build?  
 
MR. GRUZA:
The cost of on•site, private water treatment facilities is 
prohibitive.  It would probably make the projects that they're 
envisioning and the one that has conceptual approval would be 
fatal to the proposal, they would have to scrap it. 
 
LEG. ALDEN:
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Then just a couple of other quick questions, and you might not 
know the answer because you're doing the legal end of it.  But 
the price of sheet rock has more than doubled in the past like 
two and a half years, the price of steel has quadrupled in the 
past four years, other types of construction costs have gone up 
considerable amounts of money.  Taxes, property taxes have 
gone on and really up a considerable amount of money, even in 
the last year or two years; do you take that •• those type of 
considerations into effect when you're doing a project?  
Because nothing is static, so if you brought the project forward 
three, four, five years ago and Suffolk County said, "Okay, $15 
is a hook•up fee" •• our fee changed, last year I paid seven 
point something,  7.4% less on the sewer district fee, this year 
I'm paying 7.4% more.  So I'm paying a lot more and you're 
coming in outside the sewer district, you didn't take that into 
consideration or your clients didn't take that into consideration 
that it could change?  Because I'm going to actually give you 
some bad news, too, that the fee for usage has gone up 
considerably and will still go up in the future because Suffolk 
County's, our sewer systems heavily rely on energy and our 
energy costs have more than doubled in the last year and a 
half.  So for us not to pass that on, we can't do that, we're 
going to pass that on.  So have you taken that into 
consideration?
MR. GRUZA:
Well, I think two points.  One, in terms of going forward, if 
they're allowed any project that connects, we'll be paying the 
same fees as all of the other users of the district and whatever 
increases they'll be paying those increases, certainly.
 
With regard to the increase in costs and expenses of the sewer 
district, I don't think people are taking the position that there 
should not be an increase or never been be an increase.  I think 
it has to do with how large of an increase is being proposed, 
one for those projects that are impending, you know, scheduled 
to be in construction soon or already have started construction 
and they have conceptual approval, it's too late to redo the 
financing and economic models.  For projects coming up, again, 
it's just an issue of whether a hundred percent •• you know, 
from our perspective, a hundred percent increase in one shot is 
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just too large a burden and it's going to have impacts not just 
on the developers but on Suffolk County itself. 
 
LEG. ALDEN:
Okay, so the fairness argument or fairness consideration never 
came into it.  For instance, somebody owned a piece of 
residential property in the Southwest Sewer District and if 
they've owned it for 40 years, they've paid literally tens of 
thousands of dollars into the Southwest Sewer District for the 
construction; you're coming and paying virtually nothing on a 
comparative basis.  So that fairness never •• you never brought 
that in to an equation.
 
MR. GRUZA:
But that would be the same if somebody develops within the 
sewer district, they're only paying the fees going forward. 
 
LEG. ALDEN:
No, they've paid •• if you own property in there, it got assessed 
on your property tax, whether you were hooked up to the sewer 
district or not hooked up.  The only thing you didn't pay, if you 
weren't hooked up, you didn't pay your user fee for a little while 
but now we're charging that anyway.  So that's not a good 
argument.  People have paid for 40 •• anybody that was in the 
Southwest Sewer District, through their property taxes, paid for 
the sewer district.  You •• well, not you, but your clients have 
not paid, ever, and nor will they pay in the future, it will all be 
in a user•fee type of •• all right, that's it.  Thanks.
 
MR. GRUZA:
Thank you. 
 
P.O. LINDSAY:
Legislator Barraga. 
 
LEG. BARRAGA:
Let me make sure I understand what you said initially.  I think 
your opening statement had to do with grandfathering in 
anybody that already had conceptual approval, all right?  
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MR. GRUZA:
Correct. 
LEG. BARRAGA:
But then in answering Mr. Alden's question, and it sort of 
parallels what I wanted to ask, you made a differentiation 
between existing projects, ongoing, versus future projects.  For 
example, the previous speaker is existing residential, they have 
conceptual approval for existing residential and they're hard
•pressed to pay any increase in the fee.  What you're saying 
now is that prospectively, for those units that haven't been 
built, you seem to be in a position to be able to incur the 
increase.  Because if sheet rock has gone up and copper has 
gone up and everything has gone up, you know, what you're 
saying to me is that you can pass those costs on to some 
degree to potential buyers, including an increase in the sewer 
hook•up fee.  
 
MR. GRUZA:
What I'm saying and what I'm drawing a distinction between 
are those projects that are far enough down the line that they 
have already received conceptual approval which means they're 
close to being developed, they're close to being built, close to 
getting all of their approvals, that it's too late for the.  If they're 
going to have their connection fees double, that might cost 
substantial •• 
 
LEG. BARRAGA:
I'm talking about the massive other projects. 
 
MR. GRUZA:
Right, projects that have ••
 
LEG. BARRAGA:
•• that are prospective, all right, they're in the planning stage; 
you really don't have a problem with an increase in fee.
 
MR. GRUZA:
Well, no, what I said was for projects that are still being 
developed that haven't reached the point where they have 
received conceptual approval, it might be appropriate to 
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consider an increase.  I ran through the numbers, for example, 
if there was a $3 a gallon and 20% increase, the problem is 
that a 100% increase, doubling those fees still is going to 
represent a substantial burden and could chill development in 
Suffolk County. 
 
LEG. BARRAGA:
Because it's my understanding that a large portion of what is 
unused at the Southwest Sewer District where a conceptual 
agreement has supposedly been made, have not been built, 
they're in the planning stage.  They may be major developers 
who down the road want to put up certain units someplace and 
they've somehow locked in a certain gallonage out of the 
Southwest Sewer District, because there's only so much 
capacity.  I take it you wouldn't have a problem with an 
increase in fee because those developers most assuredly would 
have an opportunity to pass the increase along to the buyers.  
 
MR. GRUZA:
Well, perhaps if the Legislature was considering a 
grandfathering clause, perhaps the grandfathering could last a 
certain period of time to, you know, address the issue that 
you're raising. 
 
P.O. LINDSAY:
Okay, Tom? 
 
LEG. BARRAGA:
No, not yet.  The grandfathering might have to do with your 
first premise where you've gone to a certain stage, you're just 
about ready to start construction, all your financing is in place; 
I can understand that.  But, you know, if somebody has 10, 20 
acres and he's going to put up hundreds of units three or four 
years down the road, I don't foresee him being grandfathered 
in to that concept.
 
MR. GRUZA:
I don't think •• I'm not suggesting that projects that have not 
yet reached the stage of conceptual approval, I'm not 
suggesting that they should be grandfathered.  I am 
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suggesting, though, that a hundred percent increase, to raise it 
100% is too substantial an increase too soon and that the 
increase be limited to something less than that. 
 
P.O. LINDSAY:
Legislator Horsley. 
 
LEG. HORSLEY:
Yeah, just quickly.  First of all, I agree with Legislator Mystal 
about the need and if we're going to grow into the future that 
we have to start thinking sewers for the entire County.  But 
that not being the case, give me •• and I'm also an advocate of 
growth for the 110 corridor, have been for many years and I 
know that the Weber group does a lot of business on the 110 
corridor.  Could you give me just one of your clients that you're 
thinking about that are seeking this grandfathered status, what 
would it mean dollars and cents?  Could you give me like in a •• 
so I can visualize or see what kind of dollars that we're actually 
talking about as far as what this increase would mean to a 
project?  
 
MR. GRUZA:
I think that, for example •• 
 
LEG. HORSLEY:
Build me a model. 
 
MR. GRUZA:
I think, for example, the pending application by the Tulles 
Investment Company •• the pending application by the Tulles 
Investment Company for age•restricted housing. 
 
LEG. HORSLEY:
Fine, that's a good example.
 
MR. GRUZA:
I believe that a doubling of the connection fee would result in 
an extra two to $3 million, of course. 
 
LEG. HORSLEY:
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And what would be the total •• the estimated project cost of 
the Tulles •• for the Tulles Group?  So if it's two or three 
million, what are we talking about on a dollar amount, what 
sort of expenditure?
MR. GRUZA:
Yeah, I understand the question, I don't have that figure.  I 
apologize.
 
LEG. HORSLEY:
You don't know, okay.  I was looking for a model so I can get 
an •• you know, get my head around how much this is actually 
going to mean for development.  Because certainly, I think the 
110 where this is sewered up to just about the Huntington line 
at this point or the LIE?
 
MR. GRUZA:
Right. 
 
LEG. HORSLEY:
So we're talking about when we're dealing with 110 we're going 
up into Huntington itself, well into Huntington. 
 
MR. GRUZA:
That's correct.
 
LEG. HORSLEY:
Okay, I think •• in other words, I don't think I know right now 
what you're saying.  Okay, thank you. 
 
P.O. LINDSAY:
Legislator Kennedy?  
 
LEG. KENNEDY:
Thank you, Mr. Chair.  I guess just two other points that I 
would offer to the speaker and ask him to contemplate as he 
advocates on behalf of his clients.  
 
I agree with my colleagues about the need for sewering.  As a 
matter of fact, that's why Legislator Nowick and I sponsored a 
resolution for the expansion of the Kings Park Sewer District, 
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and we got the support of all the Legislators around this 
horseshoe.  But when you •• when you talk about the need to 
somehow craft a grandfathering•in exemption, remember that 
all of the property owners in the County of Suffolk are bearing 
the costs associated with the maintenance, upkeep and 
improvements associated with the Southwest Sewer District, 
buying through the Capital Budget to the tune of almost $125 
million combined to address the improvements for sludge 
treatment handling and all those other types of things.
 
So while you seek some type of relief on behalf of your clients, 
nevertheless all property owners are bearing the costs 
associated with operating that unit and these other sewer 
district units.  There's got to be an issue of equity, and that's 
part of what drives some of the need to increase this.
 
MR. GRUZA:
I would just suggest that, again, when an outside user hooks 
up, the actual increased cost to the sewer district, I mean, it 
doesn't have a large increased cost.  I understand that it eats 
up remaining capacity and at some point the capacity gets 
extinguished, but the issue isn't only how much should we, you 
know, charge a development, the other issue to weigh in the 
balance is what kind of impact it will have on development 
generally and what impact then it will have on the County. 
 
LEG. ALDEN:
Absolutely. 
 
P.O. LINDSAY:
Okay, Legislator D'Amaro. 
 
LEG. D'AMARO:
Yeah, I just wanted to briefly add •• how many clients do you 
have presently where they have either conceptual or formal 
approval of the sewer hook•up?  
 
MR. GRUZA:
We have one client that has conceptual approval. 
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LEG. D'AMARO:
You have one that has conceptual?  Just for a point of 
information, my office made that inquiry to the Department of 
Public Works and I was told through my office that there are 
eight projects that presently have conceptual approval and 22 
other projects that have formal approval.  Obviously you have 
to be within proximity of the sewer district in order to have an 
approval, it just wouldn't work geographically.  
 
So I agree with just about everything I've heard, you know, 
economic development, expansion.  I'm concerned a little bit 
about where are they getting the $30 figure from, but I'm 
willing to listen on that issue, I know we're going to get into 
that later on.  My concern with the $30 figure is only, as 
Legislator Barraga mentioned, if we're going to be passing that 
on to potential purchasers, we need to make sure it's fair and 
equitable; not that it shouldn't be done, but we need to make 
sure it's the right number.
 
But again, just going back to what I said prior, this is a perfect 
example of where budgets were laid out on a development 
project that sometimes can take two to three years to get 
done.  And I know that in the private sector when you're 
budgeting you want to sell your project and here is the County 
coming along now and proposing to double one aspect of the 
fees that are paid in that project.  I agree with Legislator Alden 
that prices go up, sheet rock goes up, nails go up, ply wood 
goes up, everything goes up, but those are things that we don't 
have control over; the sewer fee is something that we do.  And 
I just think we have to be a little careful, when we propose an 
increase it may be justified, it may be the right number, but for 
those who have already relied on a lower figure in budgeting 
their project, again, a sense of fairness may dictate that we do 
some kind of grandfathering or consideration of that. 
 
P.O. LINDSAY:
Okay.  Sy, I think that's all the questions for you.
 
MR. GRUZA:
Okay, thank you. 
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LEG. ALDEN:
You earned your money today. 
 
P.O. LINDSAY:
Yes he did.  Eugene Wishod?  
 
MR. WISHOD:
My name is Gene Wishod.  As some of you know, I do a lot of 
work in this area and I have some brief comments on this 
proposed Local Law.  
I would also like to address, I'd be happy to address some of 
the questions that have been raised.
 
First of all, let me say I think an increase in the current $15 a 
gallon fee is justified; whether it ought to be $20, 25, more, 
less, reasonable minds could disagree on that.  But certainly, 
based on the current cost and market values of sewage 
treatment plants, you can certainly make a strong argument for 
increasing the fee.  
 
I think this particular Local Law is seriously flawed in other 
respects.  First of all, it's effective immediately upon filing.  For 
a radical doubling of a fee like this, I think the effective date of 
the law ought to be six month to a year to allow the 
development, community and other interested parties to adjust 
their strategies and whatever approvals they've gotten to the 
reality of the new connection fee.  That takes you to 
grandfathering which is the most serious flaw in the new 
proposed Local Law.  Certainly there ought to be grandfathering 
for anyone who has received formal approval, anyone who's 
received conceptual certification and anyone who's filed an 
application for either of those.  And I think the Local Law does 
not take into account the process by which you get approval of 
the sewer agency and from there to the time you would get an 
agreement, because it's only when you get an agreement that 
you would be protected.  
 
This Local Law proports to apply to all contracts and 
agreements negotiated or entered into after it's effective date, 
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which is currently virtually immediately.  You have to go •• I 
would say 90% of the projects start with conceptual 
certification.  What is conceptual certification?  It's a device that 
the sewer agency created so that a developer applying to the 
local governing body can tell them in their environmental 
impact statement or their environmental assessment form what 
type of sewering the Health Department or the sewer agency 
wants.  You can't get formal approval until you have a formal 
SEQRA determination from the local governing body; at that 
point you can apply for formal approval.  Once the agency 
grants formal approval, you have to sign an agreement with the 
County for a connection agreement; that can take six months 
to a year.  The title policy requirements and other requirements 
are very, very onerous.  And during this entire period of time, if 
this Local Law were in effect, you would be entirely unprotected 
when you've entered this whole process based on the then 
existing connection fee.  And the absence of grandfathering is 
terribly unfair and I think poses some serious legal problems.  
 
I can give you a concrete example where two restaurants were 
approved by this Legislature for connection to a Suffolk County 
Sewer District subject to the completion of formalities in the 
titling and turning over of the particular private plan; that was 
in November of last year.  They haven't connected, they were 
fully ready to connect, because the whole titling problem and 
easement problem has not yet been completed, it's scheduled 
for completion October 1st.  So virtually an entire year has 
gone by since this Legislature and the County Executive 
approved the connection of these two particular restaurants to 
an existing County sewer district.  
 
I don't think this Local Law takes environmental factors into 
account.  You know, a developer wants a sewer, a project 
because he gets greater density.  You make the connection fee 
too high, a developer, particularly a smaller developer, is going 
to say, "Well, I'll give up density and I'll build to one acre, half
•acre, whatever the particular groundwater management zone 
is; that's certainly not consistent with the protection of the 
groundwater.  And I wonder whether environmental factors 
have been considered in the drafting of the Local Law, and that 
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brings me to the SEQRA determination.  This Local Law 
proposes a TYPE II designation; I would say given the economic 
impact, the environmental impact, this should be a Type I, 
there ought to be an environmental impact statement.  That 
would provide input as to what the real effect this is going to 
be.  Absent that, there certainly ought to be some kind of a 
committee with environmental representation, developer 
representation that consider the implications of a doubling of 
this fee. 
 
And the question that was raised about no new sewer 
treatment plants are being built by the County, that's because 
the County has had one of the strongest policies it has in terms 
of avoiding proliferation of sewer treatment plants.  In many 
projects that I've worked on, we've had consortiums of 
developers who have expanded county sewer districts at their 
expense with a credit against the connection fee in order to 
provide the capacity that they need for their projects. 
 
P.O. LINDSAY:
Mr. Wishod, your five minutes is up, but there are some 
questions for you so I'm sure you can expand on your 
statement.
 
MR. WISHOD:
Sure, those are the guts of my comments.  
 
P.O. LINDSAY:
Okay. 
 
MR. WISHOD:
I think an increase is justified, but what it should be is up to 
your wisdom.  But I think these other factors ought to be 
considered. 
 
P.O. LINDSAY:
Wisdom.  Legislator Kennedy. 
 
LEG. KENNEDY:
Thank you, Mr. Chair.  I'm very familiar with the two 
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restaurants, as a matter of fact, that you make reference to.  
 
MR. WISHOD:
I know you are. 
 
LEG. KENNEDY:
They're in my district.  And as a matter of fact, I'm very familiar 
with what's going on right now with the County acquisition of 
Galleria.   My question to you is •• and this is something that 
not being directly involved in practice of this manner such as 
you are, but I'm curious as to what ability a developer gets 
once he is given the conceptual approval.  I think I know what 
it is, but I'd ask you to go ahead and tell me, what does that 
allow the developer to do then at the local level?  
 
MR. WISHOD:
It allows him only to represent to the local governing body, the 
local town board that the Suffolk County Sewer Agency has 
indicated a preference for connecting this project to a County 
sewer district as the method of sewering.  No town board will 
ever approve a project that is not subject to Health Department 
approval.  The question is what do you do on your 
environmental assessment form, what do you tell the local 
governing body about what you're going to do about sewerage 
treatment?  And by inventing the device of conceptual 
certification, it allows a developer to know that when he comes 
back to the agency with a formal SEQRA determination that will 
determine what type •• what method of sewering he wants, 
that it's a particular device, whether it's connection to a County 
sewer district or something else.  That's all that conceptual 
certification gives you.  In fact, every resolution of the sewer 
agency indicates that this is simply conceptual and it requires 
formal action.  In my experience, the agency has not denied 
formal approval to a project to which it is given conceptual 
certification. 
 
LEG. KENNEDY:
I understand and I appreciate that.  I have some other 
thoughts on that, I'm not going to take up my colleagues time, 
I'll discuss it with you.  But I would say that particularly in the 
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area of grandfathering, and I'll defer to the sponsor on this, I 
think that there's a distinct difference between the conceptual 
granting and the actual formal connection and there may be 
miles between the two of them.  But I will ••
 
MR. WISHOD:
There's certainly a difference. 
 
LEG. KENNEDY:
I will yield in that respect.  
 
P.O. LINDSAY:
Okay.  Okay, I see no one else.  I thank you for your comments 
and your input. 
 
MR. WISHOD:
Can I make one more point?  
 
P.O. LINDSAY:
Quickly.
 
 
 
MR. WISHOD:
The alleged unfairness to existing •• let's take the Southwest 
Sewer District as an example; I don't understand that argument 
at all.  You can't connect to the Southwest Sewer District unless 
there's existing capacity, that does not require any capital 
expenditure by the Southwest Sewer District.  All it will do will 
bring in more customers and more connections that will spread 
the cost of running the sewerage treatment plant among more 
people. 
 
P.O. LINDSAY:
I should have quit while I was ahead. 
 
LEG. ALDEN:
Yep.
 
MR. WISHOD:
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Okay.  I appreciate the time.
 
LEG. ALDEN:
No, sorry.
 
P.O. LINDSAY:
No, wait a minute.  Legislator Mystal. 
 
LEG. MYSTAL:
No, go ahead; Legislator Alden. 
 
P.O. LINDSAY:
Alden.
 
LEG. ALDEN:
And I'll ask it as a question.  The concept of fairness is I've got 
people in the Southwest Sewer District that for 40 years paid 
for the construction, the maintenance, the expansion, ongoing 
type of costs every year.  You bring in clients that haven't paid 
one nickel and you're hooking up to something that I paid for 
and my constituents paid for.  There's a little bit of unfairness 
and you can't see that?
 
MR. WISHOD:
Well, it would be if it was going back to the people who paid it. 
 
LEG. ALDEN:
It absolutely does.  Where do you think the fee is going, to me?
 
MR. WISHOD:
Well, it's going to the district.  The district has excess capacity 
existing •• 
 
LEG. ALDEN:
No, no.  Okay, now we can end it right there.  There is no 
excess capacity, it's got to be created.  I'm done with my 
questions.
 
MR. WISHOD:
Well, that's an entirely different story.  
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LEG. ALDEN:
I'm done with my questions.
 
MR. WISHOD:
We have developers who create the capacity.
 
LEG. ALDEN:
Where's your sense of fairness?  I'm done. 
 
MR. WISHOD:
Yeah, that's an entirely different story.
 
P.O. LINDSAY:
Okay.  Are you all right?
 
MR. WISHOD:
In most cases there's existing capacity before you can be 
allowed to connect. 
 
LEG. ALDEN:
There is none, but all right. 
 
P.O. LINDSAY:
Thank you, Mr. Wishod.  David Osterland?  
 
MR. OSTERLAND:
Good afternoon.  My name is David Osterland and I am one of 
the owners of Somerset Village, a 271 garden apartment 
development, North Babylon. We received our conceptual 
certification on June 21st, 2004.  I have been working diligently 
to receive formal approval at the upcoming August 21st, 2006 
meeting.  SEQRA has already been completed and to date we 
have spent well over $100,000 on this project.  We have been 
working with our surveyor and sanitation •• sanitary engineer 
to prepare the documents necessary for the Town of Babylon, 
New York State Parks & Recreation, New York State 
Department of Transportation, Suffolk County Department of 
Public Works and the Suffolk County Sewer Agency.  As you 
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know from your experience with the Suffolk County Sewer 
Agency, this is a formidable undertaking and we have each of 
these documents in various stages of completion at this time.  
 
We were committed to make a connection to the Southwest 
Sewer District.  Raising the connection fee from $15 to $30 per 
gallon would place a tremendous hardship on us and an 
estimated increase in a cost of approximately $700,000.  As an 
existing development, our only alternative would be to raise 
rents substantially which would cause an additional financial 
burden to all of our tenants, or we might possibly even have to 
rethink the project.  If anything, residential communities such 
as ours with existing treatment plants should be given 
incentives to keep up with the ever•changing environmental 
regulations rather than making it more difficult.  
 
We committed to this project in good faith based on the 
assumption that our connection fee would be $15 per gallon.  
To double the fee at this point in the project is unfair.  Why not 
fragment the implementation with a cost•freeze on projects 
with conceptual and formal approval and implement a gradual 
stepped•up increase for all new projects?  Thank you and I 
hope you consider our suggestion for the overall benefit of the 
economy of Suffolk County. 
 
P.O. LINDSAY:
Thank you, Mr. Osterland.  There's one question for you;
Legislator Alden. 
 
LEG. ALDEN:
Hi.  You're a for•profit development that's already there?  
 
MR. OSTERLAND:
Yes, we are. 
 
LEG. ALDEN:
Okay, so you're rental units.
 
MR. OSTERLAND:
Yes, we are. 
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LEG. ALDEN:
Now, you have an existing sewage treatment plant?
 
MR. OSTERLAND:
Yes, we do. 
 
LEG. ALDEN:
And it's in failure, or it's •• 
 
MR. OSTERLAND:
It's not in failure. 
 
LEG. ALDEN:
Oh, okay.  So why do you want to hook•up to the Southwest 
Sewer District?  
 
MR. OSTERLAND:
Because we feel it's the environmentally correct thing to do. 
 
LEG. ALDEN:
So your system is not running in an environmentally sensitive 
way right now?
 
MR. OSTERLAND:
It is. 
 
LEG. ALDEN:
Then why do you want to hook•up to the Southwest Sewer 
District?
 
MR. OSTERLAND:
Our engineers have just told us that •• 
 
LEG. ALDEN:
It would be cheaper to hook up to the Southwest Sewer 
District? 
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MR. OSTERLAND:
Not cheaper, no.  We could possibly upgrade our existing sewer 
treatment plant, but we just don't want to do that. 
 
LEG. ALDEN:
Is it less expensive to go with Southwest and upgrade yours?  
 
MR. OSTERLAND:
Well, to be honest with you, when we received our conceptual 
certification, we stopped figuring on what it would cost to 
upgrade the plant because we were figuring we were being 
hooked up to the district. 
 
LEG. ALDEN:
So you stopped doing cost analysis.
 
MR. OSTERLAND:
When we received our conceptual certification, we did, yeah.  
 
LEG. ALDEN:
All right, I'm having a little trouble with this.  You're not in 
failure, the system is not failing, but you want to hook•up to 
the Southwest Sewer District anyway.
 
MR. OSTERLAND:
Yes. 
 
LEG. ALDEN:
Okay. 
 
P.O. LINDSAY:
Thank you very much, Mr. Osterland.  Next speaker is Donald 
Macavy?
 
MR. MACAVOY:
Macavoy.
 
P.O. LINDSAY:
Macavoy?
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MR. MACAVOY:
Macavoy, yes.
 
P.O. LINDSAY:
I'm sorry.
 
MR. MACAVOY:
Good afternoon.  My name is Donald Macavoy, I'm the Senior 
Managing Director for {Sutton & Edwards} Property 
Management.  I represent the {hub} Properties Trust which 
currently has a building of 261,000 square feet at Corporate 
Center Drive in Melville.  We have formal approval to hook up 
to the sewer district and are currently planning a late 
September, October to start putting the pipes in.  
 
The doubling of the fee is going to affect our leasing of this 
property further down the road.  We have currently leased 
140,000 square feet to the Honeywell Corporation, and in their 
leave it specifically states that we must hook this property up to 
the sewer district.  That's only leaving 120,000 square feet 
which this cost is going to have to be sent back to the future 
tenants going down.  We've budgeted our numbers over the 
last two years, we've been working on this project for over a 
year now to have this done.  And we have fully committed, 
once Olympus vacated the building and moved to Pennsylvania, 
that we would do this when the property was empty.  
 
So we would ask that you take into consideration all the work 
that we've done, the deals that we have and consider either 
grandfathering or whatever to amend so that we can continue 
to pay the fees that were initially proposed to us that we had to 
pay when we initially did our budgets for this project.  Thank 
you.
 
LEG. HORSLEY:
Just a quick •• 
 
P.O. LINDSAY:
Legislator Horsley.
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LEG. HORSLEY:
I'm just wondering, how many jobs will that mean?
 
MR. MACAVOY:
I'm sorry, sir? 
 
LEG. HORSLEY:
How many jobs are with this project?  
 
MR. MACAVOY:
As far as •• 
 
LEG. HORSLEY:
The new corporation moving in.  
 
MR. MACAVOY:
Honeywell is bringing 450 personnel. 
 
LEG. HORSLEY:
That's all you had to say.
 
MR. MACAVOY:
That's all we have right now, we have no one else coming in.  
 
P.O. LINDSAY:
Legislator Alden. 
 
LEG. ALDEN:
How many jobs were in the building prior to the last tenant 
moving out?
 
MR. MACAVOY:
Eight hundred and fifty, sir. 
 
LEG. ALDEN:
Okay, so we have a net loss, Wayne.  Thank you.  
 
 
P.O. LINDSAY:
Thank you.  Anthony Guardino?
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MR. GUARDINO:
Yes, thank you. My name is Anthony Guardino, I'm an attorney 
with the law firm of Farrell Fritz.  I'm representing two future 
connectees, one being the {Hub} Properties Trust, and you just 
heard the comments of Mr. Macavoy, the other is the Retail 
Property Trust which is an affiliate of Simon Property Group and 
the Walt Whitman •• they are the owners of the Walt Whitman 
Mall.
 
Both of the •• of my clients here have received formal approval, 
you just heard Mr. Macavoy say that {Hub} received formal 
approval, that was back in May of 2006.  The Walt Whitman 
Mall is actually even further along, so I think that my comments 
are a little different than the people who were up here earlier 
who had conceptual approval.  My clients actually have formal 
approval and more.  
 
The Legislators may recall that just last month there was an 
approval by the Legislature of the additional •• to the sewer 
system of the Walt Whitman Mall.  We are just at the very end, 
basically on the goal line now, with respect to the work that's 
being proposed there.  And I think that it would be very unfair, 
at this point, to double the cost of the sewer fees, in this case it 
would be an increase of 600 •• from $600,000 to $1.2 million.  
And we would ask that this project, along with all other projects 
that have received at least formal approval, be grandfathered.  
 
And before •• that will end my comments.  I just had one point 
of clarification that I would like to receive from the Legislature.  
The Local Law that's on the website talks about the fee being 
applied to people who are outside of a sewer district.  Now, the 
Walt Whitman Mall happens to be its own Suffolk County Sewer 
District 17; will this apply to the Walt Whitman Mall, this 
legislation?  
 
LEG. ALDEN:
I can answer it.  
 
P.O. LINDSAY:
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I recognize Legislator Alden.
 
LEG. ALDEN:
Just in a generic way, if you're hooking up from Sewer District 
No. 17 into the Southwest No. 3, on a new hook•up; yes, it 
would.  
 
MR. GUARDINO:
It would.  
 
LEG. ALDEN:
If you're hooking into the Southwest Sewer District, so you're 
outside hooking into Southwest.  You're already part of a 
Suffolk County Sewer District?
 
MR. GUARDINO:
Yes, we are, part of District 17.  But the legislation doesn't read 
that way, because it says •• 
LEG. ALDEN:
No, it doesn't.  No, because •• 
 
MR. GUARDINO:
If you're outside of any district, we are not outside of any 
district. 
 
LEG. ALDEN:
Well, then it probably wouldn't apply to you then.
 
MR. GUARDINO:
Well, that's my question.  You don't think it's going to apply to 
Walt Whitman Mall?
 
LEG. ALDEN:
The target was those that are outside the Southwest Sewer 
District that have never paid, you know, any tax into it that 
want to hook up into the Southwest Sewer District.
 
MR. GUARDINO:
Okay.  
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LEG. ALDEN:
That was the point in trying to come up with a reasonable and 
fair fee.  
 
MR. GUARDINO:
I guess I don't want to belabor the point, but we are out •• 
 
LEG. ALDEN:
Well, actually, and I'm going to have to •• 
 
MR. GUARDINO:
We are outside, we're outside the Southwest Sewer District, we 
are.  We're outside of District 3.  
 
LEG. ALDEN:
Yeah. Well, I'll run it past George or the Presiding Officer will 
run it past our general counsel and we'll get back to you.
 
MR. GUARDINO:
Okay, terrific.
 
P.O. LINDSAY:
Thank you, Mr. Guardino.
 
MR. GUARDINO:
Thank you. 
 
P.O. LINDSAY:
I'm going to have trouble with this name, too, because I can't 
make out the handwriting; Marshal •• Marshal •• okay, I'm 
sorry.
 
MR. GOLDSTEIN:
It's okay.  Marshall Goldstein, I represent Simon Property 
Group, Walt Whitman Mall, Retail Property Trust, all one in the 
same, and I'll be very brief.  Since we have, I think two months 
ago, granted formal approval and we have proceeded with 
redevelopment of the mall based upon the given date of it at 
the time.  And we would just ask consideration to be 
grandfathered in under the old rate as we are already 
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connected from District 17 into the Southwest District, we're 
just getting additional allocation of gallonage.  And we do each 
year budget for additional usage up charges, but there's no way 
to anticipate additional connection fees.  So we would just ask 
consideration on grandfathering.  Thank you.  
 
P.O. LINDSAY:
Thank you, Mr. Goldstein, for your short and distinct 
comments.  
Bob Wieboldt.  
 
MR. WIEBOLDT:
Legislators, I'm here to talk in opposition to this particular bill 
on behalf of no specific client, but anybody that might be 
involved in development activity in and around the sewer 
districts of Suffolk County.  
 
One of the first things I learned when I came down to the 
Island 10 years ago was that there's a stated policy that has 
been very strongly enforced to try to eliminate the number of 
independent treatment plants.  We're working in a County 
where we're trying to develop at a higher density to bring down 
the cost of a lot per unit so we can serve 90% of our market 
that we can't serve right now.  And the treatment plants that 
are out there for packages, I believe Vito Minei, I hear him 
every time he speaks to a group on this, there's 180 some•odd 
individual treatment plants in the County and we're 80% 
unsewered.  So the only way we can deal with this is to connect 
up or create new districts.  
 
Now, Elie Mystal's argument is very well taken, we do need 
sewer districts.  And the developers are thinking all the time 
and having several major cases combined and made efforts 
with as an consortium to put the treatment plants together.  
But there's a more underlying basic fairness here.  When you 
set up a sewer district, somebody is getting some value out of 
that, they're paying a capital charge, they're paying a user fee, 
and people that come in later from outside obviously haven't 
paid that.  But to come up with a fee and make it not a tax on 
new entries to the district, just from vague sense of equity, I 
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think you've got to have a basis in reality.  You've got to say, 
"Okay, what's a fair charge to these people?"  I don't think that 
research has been done.  
 
And the explanation that Cameron is giving us, you know, 
doubling seems like it may make it up; it isn't really good 
enough.  To establish a fair charge, one should say what would 
happen to a vacant piece of parcel within the district that hasn't 
been developed, that's been there since you guys decided to 
charge, which ass somewhere in the 90's as I understand it; 
what would they have contributed?
 
The other issue is what did they contribute being outside the 
district and not getting the benefit from it as regular Suffolk 
County real property taxpayers?  There ought to be a credit 
there.  I don't think any developer or any land owner would 
have deliberately excluded himself from that district back in the 
70's, it was a decision of government to draw those lines, not 
the landowners.  I mean, so you could have included them if 
you wanted to, but the tendency when you do that is you've got 
to extend lines out, it makes the budget of the district look 
bigger.
 
The fact is that when you add more people to the district you 
spread the burden on the user fees; that's important and it's an 
important contribution.  The fact also is that there should be 
some form of a charge for connection, but it's got to represent 
something that you can demonstrate.  A few months ago my 
apartment owners were moaning and groaning that you guys 
are going to increase the fee to dump, you know, tanker trucks 
that have emptied out their ceptic systems in your sewage 
treatment plants into the County system and the increase was 
substantial.  But we asked Public Works and Health to give us 
some rationale and the rationale was worked out on paper and 
it was quite reasonable.  I turned around and I told some very 
important guys in my association that there's no rational way 
we can oppose a fee that's based on an increase in costs for 
processing.  But this one is coming out of a hat.  This is not a 
fee that's been calculated or looked at and I urge you to defer 
action to come up with that. 
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Grandfathering is very tricky in this particular regard because 
there's this huge gap between conceptual and formal approval, 
it can run years, it can be something you just get to increase 
the value of your property and not pursuing good faith and it's 
always hard to do and deal with it.  But there is a possibility of 
saying that if you delay the effective date to say this time next 
year and people that got formal approval by then wouldn't be 
affected, it's enough to take it out.
 
I'm worried that some of our guys may be in the Attorney 
General's office with offering statements, they may have 
already factored it in.  It's quite a hit.  But more fundamentally, 
I'm worried is the fee fair.  If it's fair, there's no objection from 
the Long Island Builder's Institute, but do a little work and 
figure it out.  And I think if you applied it that way and spent a 
little time doing that, it would be a lot fairer for everybody 
involved.  
 
You know, the development process is so complicated it's like 
Catherine Zeta•Jones walking through the laser beam in that 
movie a couple of years ago, and it takes a long time.  
 
LEG. VILORIA•FISHER:
Boy, that image stayed in your head, huh?
 
MR. WIEBOLDT:
And there's no easy way to get through that process or to pick 
a point in it that's fair for a grandfather, so maybe it's just to 
sort of punt out far enough so that anything that is current is 
going to be not affected.
 
P.O. LINDSAY:
Actually, that's how we developed this, by laser beam.  
Legislator Alden wants to add to that. 
 
LEG. ALDEN:
Actually, Bob, you've come down and you've attempted to 
insult me and embarrass me, but I'm a Legislator so I don't 
really get insulted and embarrassed.
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MR. WIEBOLDT:
Please don't take it that way.   
 
LEG. ALDEN:
But let me just tell you a little •• I'll give you a little something 
and I'll ask you a question then.  Would it surprise you to know 
that for six years, and part of those years was with Legislator 
Maxine Postal, we looked at formulas, we looked at dollar 
amounts that people paid into it, we looked at cost, we looked 
at cost adjustments; would that surprise you to know that 
there's more than five, actually more than six years worth of 
investigation and calculations into this?   And actually, I'll just 
ask you another question.  Would it surprise you to know that 
the numbers I came up with are probably in excess of $100 per 
gallon hook•up fee, because all the money, none of it goes into 
the General Fund, all of it stays in the sewer district which 
would provide the growth for Suffolk County and would provide 
the service for Suffolk County and the Suffolk County residents 
for generations to come.  Would that surprise you?
 
MR. WIEBOLDT:
Legislator Alden, I had no intent to insult you, please.  I mean, 
the number is not •• 
 
LEG. ALDEN:
Well, don't insult my intelligence.
 
MR. WIEBOLDT:
There's no demonstration of that anyplace.  I mean, do you 
have a demonstrated memorandum that goes in and presents 
that data?  It would quiet us right down, I'll tell you.  
 
LEG. ALDEN:
Thank you.  Then come in and ask for a demonstration or ask 
me for where I got the numbers from.  Don't come in and insult 
my intelligence.  Thank you.
 
MR. WIEBOLDT:
I didn't.  
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P.O. LINDSAY:
I didn't think he insulted you, really.
 
LEG. ALDEN:
I don't get insulted because I'm a Legislator.
 
P.O. LINDSAY:
Legislator Mystal. 
 
LEG. MYSTAL:
Good afternoon, Mr. Wieboldt.  I would like to dispel one 
serious misconception out here, is that we have excess capacity 
in District No. 3.  I have been working with it for 20 years.  We 
just approved I think $5 million last year or this year to make 
some improvement, to increase the capacity to about I think 
five million, five million gallons a day  and we are fast 
approaching the end of that pipe.  We are not going to be able 
to grow in this County with the existing capacity because 
believe it or not, the people who live in the area do not want 
any more growth of that sewer district, they don't want it to get 
bigger, they don't want it to be enlarged or anything.  As you 
can tell, the other day County Executive Levy proposed a bill to 
do something with the sewer district and he was probably 
almost lunched.
 
P.O. LINDSAY:
Legislator Mystal, you're getting to the question, right?
 
LEG. MYSTAL:
Okay, I'm getting to the question.  Would it surprise you •• and 
I'll use Mr. Alden's form of questioning.  Would it surprise you 
to know, if I were to take the amount of money that somebody 
in Wyandanch who has a piece of property in Wyandanch who 
has not been hooked up to the sewer and what they pay every 
year, if I were to take that and multiply it by 40 years and put 
compound interest into it, would it surprise you to know that 
the fee that they would have to charge you would be close to 
three to $400?  
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MR. WIEBOLDT:
I would like to see the numbers, that's all I've got to say.  But I 
think there has to be a rational basis expressed, okay?
 
LEG. ALDEN:
That's a good answer.  
 
LEG. MYSTAL:
I'll do that for him.
 
P.O. LINDSAY:
Okay.   Thank you, Mr. Wieboldt.  I know you also want to 
speak on 1884, when we get to that I'll call you back up.   
 
LEG. SCHNEIDERMAN:
I was •• I had a question. 
 
P.O. LINDSAY:
Oh, I'm sorry.  Please, Bob.
 
LEG. SCHNEIDERMAN:
Bob?
 
P.O. LINDSAY:
Bob, if you would come back, I overlooked Legislator 
Schneiderman, forgive me.  
 
LEG. SCHNEIDERMAN:
You know, certainly it's been the County's policy to not charge 
more than what it costs us, we're not in the business of trying 
to make money here and I think it's important to know what 
the costs are.  
I had a bill that you spoke of, really, when you talked about the 
scavenger waste fees, that was actually a bill I had introduced 
because I had noticed that the County's fees were significantly 
lower than the other scout plans.  And I was asked to amend 
the bill, I was asking for a penny more in that case on a per 
gallon price and I was asked to allow the Public Works 
Department to conduct a hearing and for them to determine the 
price, which actually ended up being a higher increase than 
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what I had recommended.  So, who knows where this will end 
up.  But I tend to agree that we need some testimony from 
Public Works to know what the actual costs are for constructing 
sewerage treatment plants.  
 
And I appreciate your willingness on the scavenger waste to 
accept the higher fees after it was shown to you that they were 
fair and it could be justified.  And so if I have to ask a question 
•• 
 
MR. WIEBOLDT:
I think on an issue like this, you gave free connection fees up to 
a certain point, when that point ended is the time you should 
start looking at taking into consideration a connection fee.  You 
don't go all the way back 40 years, I think you •• when you 
make •• because otherwise you're giving some people a free 
ride.  But you can go back far enough and it would be nice to 
see that number proven.  
 
The other aspect is another great County housing policy, which 
I'm really loathed to forget, I didn't mention to you, is the 
affordable housing thing.  If 20% of a project is affordable, why 
should the affordable housing units be charged that additional 
fee?  That may be something you want to consider as an 
exemption.
 
LEG. SCHNEIDERMAN:
I think Dave Bishop did have a bill like that in last cycle.
 
P.O. LINDSAY:
Thank you again, Mr. Wieboldt.  Get away from the mike before 
somebody else asks you a question.   
 
MR. WIEBOLDT:
Thank you.
 
P.O. LINDSAY:
Michael DeJoseph.
 
MR. DeJOSEPH:
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Hello, everybody.  My name is Michael DeJoseph representing 
Deer Park Enterprises for 455 Commack Road.  Our project has 
also received formal approval earlier this year and as some of 
the other speakers had mentioned, we are also asking for your 
consideration to be grandfathered in under the original fee of 
the $15 per gallon; the increase would bring our connection fee 
up from 1.3 million to 2.6 million.  And that's really all I have to 
say. 
 
P.O. LINDSAY:
Thank you, Mr. DeJoseph for your brevity.  I do not have any 
other cards on this subject.  Is there anyone else that would 
like to speak on 1854?  Seeing none, Legislator Alden, what's 
your pleasure?  
 
LEG. ALDEN:
Motion to recess.    
 
P.O. LINDSAY:
Motion to recess, okay.
 
LEG. MYSTAL:
Second.
 
P.O. LINDSAY:
Second by Legislator Mystal.  All in favor?  Opposed?  
Abstentions?  
 
MR. LAUBE:
14.
 
P.O. LINDSAY:
In the interest of fairness, I have two cards of speakers that are 
waiting to speak; Neal Lewis on 1792.  Unfortunately, Mr. 
Lewis, 1792 was heard already and it was recessed.
 
MR. LAUBE:
16 (Not Present: Legislators Caracappa & Barraga).  
 
P.O. LINDSAY:
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You will have an opportunity, if you'd like to speak on this 
subject at our next meeting, it will be brought up again.  
 
And Alex Szabados wants to speak on 1892; there is no public 
hearing on 1892.  We took a great deal of testimony this 
morning during the public portion, but there is no public hearing 
on 1892, it isn't required, it isn't a Local Law. 
 
Public Hearing on IR 1883•06 • A Local Law changing 
the name of the Environmental Trust Review Board to the 
Real Property Acquisition Review Board and increasing 
the membership (County Executive).  I have no cards on 
this subject.  Is there anyone in the audience that would like to 
speak on this subject?  Seeing none, I'll make a motion to 
close.  Second; right, we have someone?
 
LEG. MYSTAL:
Second.
 
LEG. LOSQUADRO:
Motion to recess. 
 
P.O. LINDSAY:
You want to recess it?  Okay, I'll make a motion to recess it.   
 
LEG. LOSQUADRO:
Second.  
 
P.O. LINDSAY:
Second by Legislator Losquadro.  All in favor?  Opposed?  
Abstentions?  
 
MR. LAUBE:
16 (Not Present: Legislators Caracappa & Barraga).
 
 
 
P.O. LINDSAY:
And the last Public Hearing is IR 1884•06 • A Local Law to 
ensure payment of fair wages and enforcement of job 
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site safety standards on public projects (County 
Executive).   And I have one card, Mr. Wieboldt again.
 
MR. WIEBOLDT:
Thank you, Mr. Lindsay, Legislators.  My comment is really in 
the nature of a question.  It is very difficult for somebody with a 
track record in the contracting business not to have tripped 
over some wire; to give you my analogy of the last 
presentation.  I had one of those laser beams, at some point in 
a contracting career.  So here's the question, are we trying to 
prohibit or say a non•responsive bidder is somebody who is 
currently in violation or somebody who may not have had the 
proper poster up in his office when the State came in to take a 
look at whether he's following all aspects of the State Labor 
Law and got a violation years ago?  I think the law is little bit 
vague about that and I'd like it to be clarified.  
 
Somebody should not be a bidder if he's currently in violation or 
he has a pattern of recidivism that would indicate that this guy 
is a bad actor.  But somebody who accidentally trips over •• it's 
like, you know, occasionally speeding, it happens, and I'd hate 
to see somebody blocked from County work who could be a 
good contractor because of a minor err.  So with that little 
correction, we have no problem with the bill. 
 
P.O. LINDSAY:
I don't have the answer to your question, but I'm asking the 
Executive's Office, would someone like to answer Mr. Weiboldt's 
question?  Because truthfully, you know, we're not totally 
familiar with the bill. 
 
LEG. HORSLEY:
Get it in committee.
 
P.O. LINDSAY:
Yeah, it will be going to committee from here.  Okay, someone 
from the legal department is coming up to interpret the intent 
of the bill.  
 
MR. BROWN:
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Good afternoon.  Thank you.  In response to Mr. Weiboldt's 
question ••  
 
P.O. LINDSAY:
Please list your name again for the record. 
 
MR. BROWN:
Sure, Dennis Brown from the Department of Law.
 
P.O. LINDSAY:
Thank you. 
 
MR. BROWN:
The resolution does define as a non•responsible bidder anybody 
to be in violation of Chapter 31 of the Consolidated Laws of the 
State of New York and it is the Labor Law which encompasses 
several sections and articles, and Chapter 347 of the Laws of 
the County of Suffolk, which is basically the Living Wage Law, 
as well as any provision of State or Local Law protecting worker 
safety.  There's really no limitation on the number of violations 
a person or a contractor is permitted to have under the law.  
We didn't draft a resolution stating that a contractor can be in 
violation of the law and still be a responsible bidder.  
 
P.O. LINDSAY:
So, the legislation gives you some latitude as far as 
responsibility is concerned, is that what you are getting at, 
whether they're responsible contractors?  
 
MR. BROWN:
It finds as a non•responsible bidder, a contractor or bidder on a 
project that is in violation of various provisions of the Labor Law 
of Suffolk County.
 
P.O. LINDSAY:
Okay, but it isn't specific to how many or where or whatever. 
 
MR. BROWN:
No, it's not.  No.  
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P.O. LINDSAY:
In other words, if I had one •• I was a contractor and had 
OSHA violation, would that bar me from bidding, or is the magic 
number one OSHA violation, one labor law violation or its just 
something that could be taken into consideration to determine 
responsibility?  
 
MR. BROWN:
There are no limitations, but the contractor does get a 
responsibility hearing at DPW upon the bid of a contract.
 
P.O. LINDSAY:
Okay.  Mr. Wieboldt, did that answer your question?
 
MR. WIEBOLDT:
Unfortunately the wrong way.  You know, fundamentally it's 
very easy for this to have happened in the past.  The question •
• and the violations can be cured rather quickly; you pay a fine, 
you eliminate the safety violation, if you don't have a poster up 
you hang one.  You know, it's not something that there's a 
period where somebody is going to be in current violation for 
any length of time.  So my problem is •• and it is evaluative by 
the agency, you can make a decision as to whether it he's a 
responsible bidder and say he is or he isn't and give him a 
hearing.  So if the language read that it was a persistent 
pattern or, you know, repetitive violations of these laws or he 
had an outstanding violation at the current time when he 
proposes to be bidding that hasn't been cured, that's fair.  But 
to go back and say that something could have happened ten 
years ago and he's done a good job since, I mean, he pays his 
debt in effect by paying the fine or curing the problem.  
 
P.O. LINDSAY:
Okay.  Thank you, Mr. Wieboldt, we get your point.  Legislator 
Kennedy, though, wants to question; question Mr. Wieboldt or 
question the attorney?
 
LEG. KENNEDY:
Actually it's a question for County Attorney but then, I guess, 
I'd ask Mr. Wieboldt as well.  From the County attorney's 
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perspective, I think I heard you mention that a bidder has the 
opportunity to go ahead and seek a fair hearing if, in fact, 
they're {vio'd} in the first instance?  
 
MR. BROWN:
Well, there's an opportunity for a hearing on the issue of 
responsibility with the Department of Public Works.
 
LEG. KENNEDY:
Yeah, but the time frame alone associated with conducting the 
hearing and the notice portions that are required would take 
that individual beyond closing of the bidding period.  So by 
definition, then, they'd be disabled from being able to be a 
responsible bidder. 
 
P.O. LINDSAY:
No, other way around.
 
MR. BROWN:
I don't •• 
 
MS. MALAFI:  
Sorry, I'll cut in.  I'm cutting in on Dennis only because he 
doesn't know the process, I don't think.
 
Before a bidder is declared non•responsible and therefore the 
bid is not considered before the contract is awarded, it does 
not •• it's before any contract is awarded does not preclude the 
bidder from bidding and coming forth with whatever arguments 
it has with respect to why it should be considered responsible 
despite a violation. 
 
LEG. KENNEDY:
Again, I'll confess ignorance with the specifics of the process.  
But my general question then, I guess, I'd pose to Mr. 
Wieboldt; does that harmonize, I guess, with the ability for all 
bidders then to be able to have an equal playing field? 
 
P.O. LINDSAY:
Before you answer that, for the stenographer, Christine Malafi 
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was the person •• 
 
MS. MAHONEY:
I got it.
 
P.O. LINDSAY:
Oh, you got it, okay.  Thank you.
 
MS. MALAFI:
Oh, sorry.
 
MR. WIEBOLDT:
I think the real issue here is that you would be able to have a 
measurable way of saying this is not a good contractor.  But the 
minute you're going back in to pass the one violation requiring 
a hearing to establish his ability to win the award, whether or 
not he's bid or not, it's not right.  You've got to basically have a 
standard that is a little bit better than a violation of any of 
these laws at any time in this history.
 
P.O. LINDSAY:
This is only a public hearing, we're going to look at it in 
committee and we'll debate it. 
 
LEG. KENNEDY:
All right, thank you. 
 
P.O. LINDSAY:
All right.  Legislator Viloria•Fisher has a question for Mr. 
Weiboldt again, I'm sorry.  
 
LEG. VILORIA•FISHER:
No, actually of the County Attorneys.  
 
P.O. LINDSAY:
No, County Attorneys, go ahead. 
 
MS. MALAFI:
Unfortunately, I know about responsibility hearings, so.  
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LEG. VILORIA•FISHER:
Okay.  I just wanted to go to Section 2•B again in the Local 
Law.  
Where it says, "Any entity possessing a conviction," does that 
mean currently in violation or ever having been convicted of a 
violation?  I'm just not clear •• if someone had •• I'm not an 
attorney, I don't know what it means by possessing a 
conviction; if somebody was convicted ten years ago, is he still 
possessing that conviction?  
 
MS. MALAFI:
Yes, ten years, yes.  But it would only come up with respect to 
bids that are out and the contractors are being considered at 
any point in time. 
 
LEG. VILORIA•FISHER:
Okay.  So even if they've corrected that violation, they were 
convicted ten years ago, it's still a bad act now. 
 
P.O. LINDSAY:
Just if I could intervene; it doesn't bar them from bidding but it 
could weigh in on whether they're a responsible contractor or 
not before the award.  
 
LEG. VILORIA•FISHER:
Right.  But what I'm saying is that this sets the standard for 
their having to go through the other process, if they've ever 
been convicted of a violation.
 
MS. MALAFI:
Correct and they'd get a hearing before DPW, the Commissioner 
of DPW, they're held quite often and they bring •• usually a 
contractor will bring an attorney who will hand in a brief of 
some kind explaining why a specific act does not make a 
contractor not responsible and that's what they would do, say, 
"This OSHA violation or this safety violation was ten years ago, 
it was a benign violation that we cured immediately and it's 
never happened again," and that would be considered by the 
Commissioner of DPW in determining responsibility.  
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LEG. VILORIA•FISHER:
So I think, Christine, I think what we're going to be talking a lot 
about in committee with regard to this, because I think I share 
some of the same concerns that Legislator Kennedy has 
mentioned, is about slowing down the process.  Because 
someone has rectified the problem but it was a conviction of ten 
years ago and now the process also involves these hearings.  
John, were you going in that direction a little bit?  So I guess 
we'll talk about this in committee and how that will work within 
•• 
 
MS. MALAFI:
I just will tell you it's a routine •• the responsibility hearings are 
pretty routine in DPW.  And once you have the first 
responsibility hearing with the contractor, everything is sped up 
because everyone knows what you're going to be speaking 
about every time.
 
LEG. VILORIA•FISHER:
Okay.  I guess we'll go through this again while we're in the 
process.  Thank you. 
 
LEG. ROMAINE:
Mr. Presiding Officer?  
 
P.O. LINDSAY:
Who spoke?  I'm sorry, Legislator Romaine. 
 
LEG. ROMAINE:
Yes, Mrs. Malafi, is there an appeal of the decision of the Public 
Works Commissioner, for example, and what does that appeal 
process involve?  
 
MS. MALAFI:
It's an Article 78 Proceeding.  The contractor found non
•responsible would have to bring an Article 78 Proceeding in 
court which is an expedited review of a decision. 
 
LEG. ROMAINE:
And that is the appeal process.
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MS. MALAFI:
Yes. 
 
LEG. ROMAINE:
Thank you.
 
P.O. LINDSAY:
If I might, now I'm a little confused.  Isn't the steps that the 
Department of Public Works would declare a low bid on a 
contract and non•responsive and then they can appeal for a 
hearing, an internal hearing within the department?  
 
MS. MALAFI:
No.
 
P.O. LINDSAY:
No? 
 
MS. MALAFI:
No, it's with the court. 
 
P.O. LINDSAY:
Oh, they go right to the court.  All right.
 
MS. MALAFI:
Sometimes if they •• depending on what the nature of the 
issues are, my office gets involved with DPW to go over the 
legal issues with them before they issue a decision on 
responsibility. 
 
P.O. LINDSAY:
Okay.  Is it •• yes, Legislator Romaine. 
 
LEG. ROMAINE:
Yes.  In your memory, I realize you have been County Attorney 
for less than two•and•a•half years more or less, has there been 
any Article 78 Proceedings appealing the decision of the Public 
Works Commissioner?  
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MS. MALAFI:
Just in general or on responsibility?  
 
LEG. ROMAINE:
On responsibility. 
 
MS. MALAFI:
None on responsibility, and I can list six or seven responsibility 
hearings that we've been involved in in the past year. 
 
LEG. ROMAINE:
Thank you.
 
MS. MALAFI:
You're welcome. 
 
P.O. LINDSAY:
Okay.  Is it the wish of the County Executive's Office to close 
this hearing?  
 
MR. ZWIRN:
Yes. 
 
P.O. LINDSAY:
Yes?  I'll make a motion to close. 
 
LEG. VILORIA•FISHER:
I'll second it.
 
LEG. CARACAPPA:
Second.
 
P.O. LINDSAY:
Second by Legislator Viloria•Fisher.  All in favor?  Opposed?  
Abstentions?  
 
MR. LAUBE:
17 (Not Present: Legislator Nowick). 
 
P.O. LINDSAY:
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Okay, that concludes Public Hearings for the day.  
 
We're taking a motion to set the date for the following Public 
Hearings for Tuesday, August 22nd, 2006, 5:30 PM at the 
General Meeting of the Legislature in the Rose Caracappa 
Auditorium, Hauppauge, New York;
IR 1951, a Local Law to protect consumers from predatory 
towing practices; IR 1952, a Local Law to require proper 
supervision at hotel and motel swimming pools; IR 1971, a 
Local Law strengthening smoking prohibitions at Suffolk County 
facilities; IR 1976, a Local Law to provide fair and equitable 
cost containment for residents in certain emergency service 
districts; IR 1986, a Local Law to enhance evacuation plans for 
pets and animals; IR 2023, a Local Law to add ecological health 
and marine productivity as acceptable criteria for County 
dredging projects; IR 2025, a Local Law to require companies 
doing business with the County to certify compliance with 
Federal Law with respect to lawful hiring of employees; IR 
2026, a Local Law amending the Suffolk County Empire Zone 
Boundaries to include US Web Inc.;
IR 2027, a Local Law to update and strength the investigation 
and enforcement powers of the Suffolk County Human Rights 
Commission and to achieve substantial equivalents with the 
Federal Fair Housing Act;
IR 2028, a Local Law authorizing the establishment of Suffolk 
County Local Development Corporation for the purpose of 
developing WIFI Network in Suffolk County; and IR 2029, a 
Charter Law to simplify and clarify Operating & Capital Budget 
property tax impact statements.
I will accept a motion to set the hearing for that date.  
 
LEG. CARACAPPA:
Motion. 
 
P.O. LINDSAY:
Legislator Caracappa.  Second?
 
LEG. BROWNING:
Second.
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P.O. LINDSAY:
I'll second it.  Legislator Browning seconds it, excuse me. 
 
LEG. SCHNEIDERMAN:
On the motion, Mr. Presiding Officer?  
 
P.O. LINDSAY:
On the motion. 
 
 
LEG. SCHNEIDERMAN:
I know you're making one broad motion on all these bills.  On 
IR 1952, I'm recusing myself from that, so if the vote could 
reflect that when we vote I'm voting affirmatively but I'm not 
participating in the vote of 1952. 
 
P.O. LINDSAY:
You got that, Mr. Clerk?  
 
MR. LAUBE:
Yes.
 
P.O. LINDSAY:
I am setting the date for those following hearings, just make 
sure that there's a notation that Legislator Schneiderman has 
recused himself from 1952.  All right, having that said, with a 
proper motion and second.  All in favor?  Opposed?  
Abstentions?  
 
MR. LAUBE:
16 (Not Present: Legislators Horsley & Montano).  
 
LEG. CARACAPPA:
Mr. Chairman?  
 
P.O. LINDSAY:
Yes, Legislator Caracappa. 
 
LEG. CARACAPPA:
When you're ready to get back to the business of the agenda, 
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I'd like to go to Budget Amendment 2 in the Suffolk Community 
College first. 
 
P.O. LINDSAY:
Just where we were going. 
 
LEG. CARACAPPA:
Thank you, sir.  I'd like to make a motion to approve Budget 
Amendment 2, Suffolk Community College, as amended earlier. 
 
LEG. ALDEN:
Second.
 
LEG. VILORIA•FISHER:
Second. 
 
P.O. LINDSAY:
And we have the amended copies, okay.  We have a motion 
and a second.  Anyone want to speak on the issue?  
 
LEG. CARACAPPA:
Just really quick, I think it's self•explanatory and it's I think 
something we should be doing and we should have been doing 
for some time now.  It's probably the one and only bill I'll ever 
say I hope is never implemented, and we can all hope for that.  
But I think it's the direction this Legislature should proceed in 
and I think it's the very least we can do to take a burden off the 
families of first responders, police officers and volunteer fire 
fighters when they lose someone in their family. 
 
P.O. LINDSAY:
Just if I might just ask one question; is it retroactive?  Like all 
of the families from the 9/11 tragedy, would their kids qualify 
for this?  
 
LEG. CARACAPPA:
No.  Mr. Chairman, I believe as with any Local Law, any 
resolution this Legislature passes, it's effective the date of the 
signature of the County Executive. 
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P.O. LINDSAY:
That's a shame.
 
LEG. CARACAPPA:
Yeah.
 
P.O. LINDSAY:
Okay, we have the amended resolution •• 
 
LEG. ALDEN:
Cosponsor on the amended version. 
 
LEG. SCHNEIDERMAN:
Yeah, I just wanted to thank the sponsor for amending it to 
include the east end police officers as well.
 
P.O. LINDSAY:
Thank you, Legislator Schneiderman.
 
LEG. SCHNEIDERMAN:
And to please list me as a cosponsor.  
 
LEG. ROMAINE:
Cosponsor here, 1st and 2nd District.
 
LEG. EDDINGTON:
Cosponsor.
 
LEG. VILORIA•FISHER:
All of us.
 
P.O. LINDSAY:
Okay. Do you  have the second to this?  
 
MR. LAUBE:
Yes, I do, I have Cameron •• Legislator Alden, excuse me, as 
the cosponsor.
 
P.O. LINDSAY:
Okay.  And let me take the vote and then we'll get all the 
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cosponsors on it.  All in favor?  Opposed?  Abstentions?  
 
LEG. CARACAPPA:
Thank you.
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
Okay.  
 
LEG. COOPER:
Cosponsor.
 
LEG. MYSTAL:
Cosponsor. 
 
P.O. LINDSAY:
Cosponsor; who wants to cosponsor? 
 
LEG. SCHNEIDERMAN:
Is there anybody who doesn't want to cosponsor?
 
LEG. ROMAINE:
Yes, let's do it that way.

MR. LAUBE:
Yeah, let's do it that way, anybody who doesn't want to 
cosponsor.  Wonderful.  Thank you. 
 
LEG. COOPER:
Mr. Chair?
 
P.O. LINDSAY:
Okay, I'm going to recognize Legislator Cooper for the purpose 
of reconsidering 1415 which is the last resolution we adopted 
before our break. 
 
LEG. COOPER:
Thank you.  I had originally drafted IR 1415•06 • Establishing a 
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policy and procedure for the naming of County facilities.  
Subsequent to that, Legislator Nowick had pointed out that 
there was already an existing committee for naming •• I'm 
sorry, for Siting of Memorials and Symbols, and I requested 
that Counsel amend the resolution to basically combine the two 
committees into one.  We expanded the membership to include 
a representative of the Minority Leader of the Legislature and 
the Chair of the Ways & Means Committee.  
 
I had been under the impression that they had just amended 
the original resolution, but I learned during the lunch break that 
they had actually drafted a second resolution that more 
correctly outlines what I'm trying to accomplish.  So I'd like to 
make a motion to reconsider the vote on IR 1415 which I'd then 
like to table because IR 1949, which is what I thought we were 
voting on, was actually just laid on the table today.
 
P.O. LINDSAY:
Okay.  All right,  we have a motion to reconsider 1415 and a 
second by Legislator Losquadro; did you second that?  
 
 
LEG. LOSQUADRO:
Yep. 
 
P.O. LINDSAY:
Okay.  On reconsideration, all in favor?  Opposed?  
Abstentions?
 
MR. LAUBE:
18.
 
P.O. LINDSAY:
Okay, 1415 is back before us.  1415•06 • Establishing a 
policy and procedure for the naming of County facilities 
(Cooper). 
 
LEG. COOPER:
I would like to make a motion to table. 
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P.O. LINDSAY:
Legislator Cooper makes a motion to table.  I'd be •• same 
second, same vote, how's that; is everyone all right with that?
 
LEG. COOPER:
Thank you.
 
MR. LAUBE:
18 ***CORRECTED VOTE FOR 1415•06*** 
 
P.O. LINDSAY:
1515•06 • Amending the 2006 Operating Budget and 
transferring funds for the Village of Greenport and Vail
•Leavitt Music Hall (Romaine). 
 
LEG. ROMAINE:
Motion to table. 
 
P.O. LINDSAY:
Motion to table by Legislator Romaine. 
 
LEG. COOPER:
Second. 
 
P.O. LINDSAY:
Second by Legislator Cooper.  All in favor?  Opposed?  
Abstentions?  
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
1525•06 • Adopting Local Law No.   2006, A Local Law to 
establish responsible euthanasia standards at animal 
shelters (Alden).  Legislator Alden?  
 
LEG. ALDEN:
I think it would be responsible for me to table it today. 
 
P.O. LINDSAY:
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You are such a responsible guy, you know?  
 
LEG. LOSQUADRO:
Second. 
 
P.O. LINDSAY:
We have a second by Legislator Losquadro.  All in favor?  
Opposed?  Abstentions?  
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
1575•06 • Creating the Suffolk County Health Care Task 
Force (Romaine).  Legislator Romaine?
 
LEG. ROMAINE:
Motion. 
 
P.O. LINDSAY:
Motion to approve. 
 
LEG. ALDEN:
Second. 
 
LEG. SCHNEIDERMAN:
Second.
 
LEG. MYSTAL:
Second. 
 
P.O. LINDSAY:
Second by Legislator Mystal; Mystal or Schneiderman?  
 
LEG. SCHNEIDERMAN:
Schneiderman.
 
LEG. MYSTAL:
I don't care, I just want to give Romaine a second. 
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LEG. ALDEN:
That's nice. 
 
P.O. LINDSAY:
Okay.  Any discussion on this issue?  Okay.  All in favor?  
Opposed?  Abstentions?  
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
1586•06 (1586A) • Amending the 2006 Capital Budget 
and program and appropriating funds in connection with 
planning and improvements at Raynor Beach County Park 
(CP 7175.111 and 7175.313)(Kennedy).  
 
LEG. KENNEDY:
Mr. Chair, I'm going to make a motion to approve. 
 
LEG. ALDEN:
I'll second it. 
 
LEG. COOPER:
Motion to table. 
 
LEG. KENNEDY:
On the motion, if I can. 
 
P.O. LINDSAY:
Well, let me get a second to the tabling motion. 
 
LEG. D'AMARO:
I'll second.  
 
P.O. LINDSAY:
Second by Legislator D'Amaro and I recognize Legislator 
Kennedy. 
 
LEG. KENNEDY:
Thank you, Mr. Chair.  You will recall that this resolution has 
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been on now I guess for a couple of cycles.  This resolution 
would amend the Capital Budget for $100,000 for construction 
of sidewalks in front of Raynor Park.  There had been quite a bit 
of discussion and some ambiguity as to responsibility for 
placement of the sidewalks, so at the suggestion of your office, 
sir, I did go ahead and I wrote to the Town of Brookhaven; 
you'll see copies distributed.  I also received a response and 
they indicated that they are without funding to go ahead and 
construct sidewalks.
 
So in an effort to go ahead and provide some type of safe 
means for local residents from my constituents and all 
constituents to get in to a County park, I'm once again asking 
that we go ahead and amend the Capital Budget for this simple 
hundred thousand. 
 
LEG. ROMAINE:
Second. 
 
LEG. MYSTAL:
On the question?
 
P.O. LINDSAY:
Yes, Legislator Mystal. 
 
LEG. MYSTAL:
I have your letter in there that was sent to you by Highway 
Supervisor or Highway whatever he is down there, 
Superintendent of Highway •• 
 
LEG. KENNEDY:
Yes. 
 
LEG. MYSTAL:
•• Mr.  Rouse, and he says in there, "If the Town Board cannot 
provide funds, there are alternative avenues, however, if you 
wish to pursue them."  Have you pursued them?  
 
 
LEG. NOWICK:
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They're going to take it from your district. 
 
LEG. KENNEDY:
I didn't go see my Councilperson because I don't have a 
Councilperson in the Town of Brookhaven. 
 
LEG. MYSTAL:
No, no, no, no, he says, "If the Town Board cannot provide 
funds, there are alternate avenues, however, if you wish to 
pursue them." 
 
LEG. KENNEDY:
I can assure you that I have had discussion both with 
Supervisor Foley's Office as far as an opportunity to try and 
secure the funding, as well as contact with the Superintendent's 
Office and this is the response that they provided.  As to what 
alternate methods mean at this point, I am not in the mind of 
the Highway Superintendent; I do not know what that means. 
 
LEG. CARACAPPA:
It's for the road. 
 
LEG. KENNEDY:
But I would say to you that •• well, in an effort to try and go 
ahead and eliminate the ambiguity as far as levels of 
responsibility with the various governments, I did do that. 
 
LEG. COOPER:
Bill? 
 
LEG. KENNEDY:
And now it's a matter of I think just trying to address a 
$100,000 remedy to a $2 million County park renovation and 
provide safe means for children and residents to get in to the 
park, that's all. 
 
LEG. MYSTAL:
Legislator Kennedy, I beg to disagree with you.  This letter did 
not alleviate the Town of Brookhaven, all the Superintendent 
said was that he did not have the money.  He did not say it 
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wasn't his responsibility to do it, he said that if the Town Board 
would provide the money for the project he would do it.  He did 
not say it is not the town's responsibility to do that, he said he 
didn't have the money, that's two different things. 
 
LEG. KENNEDY:
All right, here's what I'm going to propose to you then, 
Legislator Mystal, because your questions are pertinent and 
cogent.  I'm going to withdraw my motion to approve, I'm 
going to make a motion to table it for one more cycle.  I will 
attempt to get yet another writing, this time from Legislator •• 
from Supervisor Foley, sorry •• and see whether or not the 
town has the money, and I will do everything in my power to go 
ahead and answer this question within 14 more days.  
 
LEG. MYSTAL:
Legislator Kennedy •• 
 
LEG. KENNEDY:
But at that point I'm going to ask my colleagues to go ahead 
and just make a simple decision on it, that's all. 
 
LEG. MYSTAL:
Okay.  Through the Chair?  
 
P.O. LINDSAY:
Well, if the sponsor wants to table it •• 
 
LEG. MYSTAL:
Oh, no, I just want to make a point is the fact that I don't think 
writing to Supervisor Foley is going to give you the money, he's 
going to tell you, "I don't have the money."  My point is that •• 
 
LEG. NOWICK:
He doesn't want the sidewalk. 
 
LEG. MYSTAL:
No, see, but my objection to the bill has never been whether or 
not the project is a worthwhile project or we should put a 
sidewalk in there.  My objection to this has always been that it 
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is not the responsibility of the County of Suffolk, it is one of the 
Town of Brookhaven.  Whether or not the Town of Brookhaven 
wants to find some money in this budget in the future, whether 
it's the Capital Budget or wherever to fund this project is 
another story.  I am pretty sure that Supervisor Foley will tell 
you, "I ain't got no money." 
 
P.O. LINDSAY:
Legislator Mystal, he tabled it. 
 
LEG. MYSTAL:
I know, but he's going to come back with it, he's going to come 
back with it two weeks from now and I want it dead. 
 
P.O. LINDSAY:
So we'll deal with it two weeks from now.  I recognize the 
tabling motion.  Is there a second to the tabling motion?  
 
LEG. NOWICK:
I'll second it.
 
LEG. KENNEDY:
Mr. Chair?  
 
MR. LAUBE:
You've got a first and second.
 
LEG. KENNEDY:
You know what, Mr. Chair?  Actually, I'll tell you what.  No, in a 
manner of trying to go ahead and address this, we might just 
as well let it go.  If it is the wherewithal of this body to go 
ahead and defeat a simple resolution for $100,000 for 
sidewalks, after I've gone ahead and attempted to go ahead 
and clarify what my colleagues asked me to do, then so be it.  
As a matter of fact, Legislator Mystal is right, if this thing has to 
go down because my colleagues do not want to go ahead and 
authorize the funding to provide safe access, then so be it.  So 
let it go stand.  My motion to approve is here, my second is 
here, let's vote it.  
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MR. ORTIZ:
There's a motion to table. 
 
P.O. LINDSAY:
We have a motion and a second.  We have a tabling motion 
from Legislator Cooper, and you wanted to be recognized on 
this subject?  
 
LEG. COOPER:
Well, I wasn't going to say something, but let me just respond.  
And I can understand your frustration, but if you read •• I 
mean, we all have the same letter.  First of all, the Highway 
Department apparently has installed sidewalks in the past, 
because they said it's not their usual practice, they didn't say 
that they never do it.  Number two, they say that it's within the 
purview of the Town Board to allocate funds for this type of 
project, that should be pursued.  But number three, he said 
that there's obviously a program in the Town of Brookhaven 
under which they could create a sidewalk district for the 
community and that should be pursued.  
 
So there are a few options.  If you could come back to us with 
an assurance that you've pursued all those options, then I think 
we can consider your resolution.  But until then •• 
 
LEG. ALDEN:
I won't be a Legislator by then because that's going to be a 
couple years from now. 
 
LEG. COOPER:
But, I mean, come on.
 
LEG. KENNEDY:
Mr. Chair, may I respond?  
 
P.O. LINDSAY:
Go right ahead. 
 
LEG. KENNEDY:
Thank you.  With all due respect to the Majority Leader, it is a 
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process that we go through that should be based on 
information.  And I respected the wishes of my colleagues that 
there was an ambiguity out there and there was some kind of a 
question as to the level of responsibility.  I wrote the letter, I 
got the response, it is •• I am not in the mind of the Highway 
Superintendent nor any of the other board members.  I picked 
up the phone, I worked with the Deputy Town Supervisor and 
his associates and colleagues in an effort to try and get answers 
on this; their verbal and oral indications to me were that there 
was no money.  If they had some method or some type of, you 
know, funding stream that was associated with this, why 
wouldn't they have gone ahead and shared it with me?  It is for 
their constituents as well as mine.  
 
 
So, you know, I think at some point, when we attempt to do 
something and there's question as far as, you know, various 
levels of responsibility, we write, we get a reply, there's got to 
be a certain amount of finality.  If you want me to write another 
letter I'll write another letter but, you know, again, I'll defer to 
my colleague, Legislator Mystal's wisdom and many years of 
experience here.  I'm going to be shocked and amazed if they 
come back and say, "We've got bundles of money to put down 
a sidewalk." 
 
LEG. MYSTAL:
Mr. Chair?
 
P.O. LINDSAY:
Legislator Mystal.
 
LEG. MYSTAL:
Legislator Kennedy, I am not opposed to a bill in terms of 
putting a sidewalk for safety reasons; and later on you're going 
to hear me make the same argument on the bills being 
sponsored by one of my colleagues on the Democratic Caucus.  
What I am opposed to is having the County, having the County 
take over the roll of •• that belonged to the town, that's the 
one thing I am against.  Not because I don't think, you know, 
you deserve the sidewalk or the residents deserve the sidewalk 
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or you need the sidewalk for safety reasons, I am all for that.  
 
What I am objecting to, I am objecting to taking on the burden 
of the Town of Brookhaven which happened to be, you know, 
with a majority of Democrats.  So I do not want to let them off 
the hook by saying, "Okay, I will side the sidewalk" (sic), 
because I can guarantee you if I vote for this, two weeks from 
now I'm going to have a bill from Mr. Cooper for Huntington for 
a sidewalk paid by the County. 
 
LEG. KENNEDY:
And what I •• 
 
P.O. LINDSAY:
Legislator Alden. 
 
LEG. ALDEN:
Just to make it a little bit more complex, most of the time when 
somebody develops a piece of property or improves a piece of 
property, the town will require that developer to actually go and 
improve and put in the improvements such as sidewalks and 
curbs.  So most of the time, I'd say about a hundred percent of 
the time, it's on the developer, in this case the developer is the 
County of Suffolk. 
 
LEG. MYSTAL:
That's it. 
 
P.O. LINDSAY:
Any more discussion?  Let me just weigh in.  Its clear cut that 
this is a town road, that it isn't a County Road.  And although I 
hear your argument for the safety issue, there's been a pattern 
lately where not only Brookhaven but Smithtown some of the 
other towns keep coming to us to pick up the responsibility of 
what should be town government.  And a lot of times we make 
some modifications or some deal as sharing the cost like we did 
with the Smithtown homeowners and the flooding situation, but 
it's like a game; we don't have the money to do it so you, 
County, pick it up.  And truthfully, John, you know, we just 
don't have enough money to solve all the problems of the ten 
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towns and, you know, I'm not saying never.  And the other 
thing is that we just finished the Capital Budget, why didn't we 
put it in the Capital Budget for '07 if it were •• why didn't you 
put in a resolution?  
 
LEG. KENNEDY:
Well, as a matter of fact, Mr. Chair, what I did do is at the 
request of the Parks Commissioner, I sought to go ahead and 
have the •• there was a total of 660,000 additional cost that 
they had brought forward with culmination of the project; 
equivalent, I guess, if you will, a punch list.   And I sought to 
have the '07 amended for 500,000, but the sidewalk •• as a 
matter of fact, at your invitation, we're having the subsequent 
opening on Friday and the community civic organizations and 
the chamber and other groups have properly brought their 
concerns about, you know, the access on a curve and 
something that they perceive to be, you know, dangerous, 
that's why I chose this method to try and go ahead and have it 
done now.  
 
Look, I have no desire to go ahead and take up this body's time 
which is valuable over something as simple as a sidewalk.  And 
I hear that it's not within our purview to cure all ten towns and 
13 villages unwillingness to spend where they ought to spend.  
But perhaps I'm expressing a certain sense of frustration 
because I as a Legislator have no ability to compel a town 
board to go ahead and make a decision, in Brookhaven or 
Smithtown.  I will try again, if it's the will of this body to table.  
That's why I sought the resolution to approve, I know there's a 
resolution (sic) to table, too.  I'll come back in two weeks again 
if that's the will of this body is and tell you some more.  But like 
I said, I'll be shocked and amazed if somebody between now 
and then has a check out for a hundred grand.  Legislator 
Barraga has a good idea about cost sharing, I'll even run that 
one up the flag pole, maybe it will go 50/50; I'll do what I can. 
 
P.O. LINDSAY:
Any other comments on this issue?  Motion to table take 
precedence.  
All in favor of tabling?  Opposed?  
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LEG. ALDEN:
Opposed.  
 
LEG. KENNEDY:
I'm opposed.
 
LEG. NOWICK:
Opposed.
 
LEG. BARRAGA:
Barraga Caracappa Romaine Schneiderman Losquadro.  
 
P.O. LINDSAY:
Any abstentions?  Are you caught up, Mr. Clerk?  
 
 
MR. LAUBE:
11 (Opposed:  Legislators Romaine, Schneiderman, Caracappa, 
Losquadro, Alden, Barraga, Kennedy & Nowick).  
 
P.O. LINDSAY:
1592•06 (1592A & 1592B) • Appropriating funds in 
connection with improvements to lighting and paving on 
County Road 100, Suffolk Avenue, Brentwood, Town of 
Islip (CP 5185)(Montano).  Legislator Montano?  
 
LEG. MONTANO:
Yeah, I think we have to make a motion to table this for the 
bond; am I accurate in that?  
 
MR. NOLAN:
Yes.  
 
LEG. MONTANO:
Yes, okay.  I make a motion to table. 
 
P.O. LINDSAY:
I'll second that motion.  All in favor?  Opposed?  Abstentions?
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MR. LAUBE:
18. 
 
P.O. LINDSAY:
1604•06 (1604A) • Appropriating funds in connection 
with the Brownfields Pilot Project (CP 8223) (County 
Executive).  I'm being told by Counsel this as well has to be 
tabled because of a bond issue.  
I need a second to the tabling.  
 
LEG. MONTANO:
Second.
 
P.O. LINDSAY:
Second by Legislator Montano.  All in favor?  Opposed?  
Abstentions?  
 
MR. LAUBE:
18.
 
P.O. LINDSAY:
1629•06 • Granting permission to the Shanti Fund to use 
Suffolk County seal for Mohandas Karamchand Gandhi 
Commemorative Coin (County Executive).  Does this have 
to be tabled, Counsel?
 
MR. NOLAN:
Yes.
 
P.O. LINDSAY:
No?  Yes, yes.
 
LEG. ROMAINE:
Motion to table.
 
 
 
P.O. LINDSAY:
Yes, okay, I'm getting the big T sign and it isn't for time out, 
okay. Do we have a second?
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LEG. EDDINGTON:
Second.
 
P.O. LINDSAY:
Second by Legislator Eddington.  All in favor?  Opposed?  
Abstentions?
 
MR. LAUBE:
18.
 
P.O. LINDSAY:
1864•06 (1684A, 1684B & 1684) • Amending the 2006 
Capital Budget and Program and appropriating funds in 
connection with strengthening and improving County 
roads (CP 5014)(Presiding Officer Lindsay).  This has to 
be •• 
 
LEG. MONTANO:
1684.
 
P.O. LINDSAY:
1684, excuse me, I'm sorry.  I'll make a motion for this to be 
tabled.  This goes back to when we had ten and a half million 
dollars in the Capital Budget for resurfacing, we appropriated 
$6 million last month, the problem is it went from pay•as•you
•go to bonding  and we just passed a resolution not freezing 
the pay•as•you•go, so I can't do it now until next month.  
 
LEG. COOPER:
Second.
 
P.O. LINDSAY:
I need a second to that. 
 
LEG. COOPER:
Second. 
 
P.O. LINDSAY:
Second by Legislator Cooper.  All in favor?  Opposed?  
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Abstentions?  
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
1787•06 (1787A) • Amending the 2006 Capital Budget & 
Program and appropriating funds in connection with 
public health and safety improvements fence on cr 67, 
Motor Parkway from Red Leaf Lane to Melwood Drive (CP 
5559)(County Executive).
 
LEG. COOPER:
Motion to approve. 
 
P.O. LINDSAY:
Motion to approve by Legislator Cooper. 
LEG. KENNEDY:
I'll second. 
 
P.O. LINDSAY:
Second by Legislator Kennedy.  And I'm not getting the big T 
sign, so I guess we're moving forward, all right. 
 
LEG. CARACAPPA:
On the motion?
 
P.O. LINDSAY:
Someone wants to speak on the motion.  Go ahead, Legislator 
Caracappa. 
 
LEG. CARACAPPA:
Improvement fence, if you can just bring us up to speed as to 
what that is. 
 
LEG. KENNEDY:
I know the project very well, as a matter of fact. 
 
P.O. LINDSAY:
It isn't an SW. 
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LEG. CARACAPPA:
No. 
 
LEG. ALDEN:
Yeah, it is. 
 
LEG. CARACAPPA:
No, it's not. 
 
LEG. KENNEDY:
It is •• well, let's say, it is a safety and improvement •• safety 
and whatever corridor; it is what it is, that's the initiative that 
we started working on many years ago.  The resolve, I guess, 
that's been worked out is a five foot earth and berm with I 
believe a ten foot wooden fencing set on top of the berm.  See, 
ironically, even though I'm not the sponsor on this one, I know 
quite a bit about it. 
 
LEG. SCHNEIDERMAN:
What's the cost of it?  
 
LEG. KENNEDY:
I do have to commend the County Executive's Office, they did 
work at length with the committee and ultimately that's what 
the ladies were here this morning about, after a four year 
process this is coming to fruition.  
 
There's several plantings, I guess, ornamental plantings that 
are going in, quite sizeable, too, as a matter of fact, as far as 
what the plans reflect, 10 and 12 foot plantings.  So while it is 
not exactly the SW word, it comes pretty close to, particularly 
in height, in most places it's 15 foot high which goes beyond I 
guess the Federal Highway Authority height for diesel stacks, 
and the community is quite pleased. 
 
LEG. CARACAPPA:
The only reason I asked, I was hoping that you were going to 
say it was the SW word, sound wall, because I'm going to vote 
for it, so hopefully you will for mine next year. 
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LEG. KENNEDY:
Well, you know, on that case, then I guess we can call it 
whatever we want to call it.  And as I said, you know, I 
commend the Exec's Office for having taken a lead for 
something we fought long and hard for. 
 
P.O. LINDSAY:
Legislator Viloria•Fisher. 
 
LEG. VILORIA•FISHER:
And Legislator Caracappa, this came before CEQ and the 
vegetation is very tall, there are some Norway Spruce and 
other mature vegetation there. 
 
LEG. CARACAPPA:
Very good. 
 
P.O. LINDSAY:
Legislator Alden. 
 
LEG. ALDEN:
Just two observations.  Is this the genie coming out of the 
bottle and are we going to be covered with berms and trees all 
over Suffolk County roads now?  
 
P.O. LINDSAY:
That ain't a bad thing. 
 
LEG. ALDEN:
Well, but that was a fear that was expressed.  
 
P.O. LINDSAY:
It ain't a bad thing.
 
LEG. ALDEN:
I know, sound wall. 
 
P.O. LINDSAY:
Legislator Schneiderman, you want to comment?  
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LEG. SCHNEIDERMAN:
I do.  The money for this, this is $2 million; is that correct?  
And it appears to be coming from the purchase of an additional 
police helicopter?  Maybe somebody can •• am I reading that 
wrong?  
 
P.O. LINDSAY:
Ms. Vizzini, you want to comment on the offset on this project?  
It's not the Third House and it's not the telescope. 
 
LEG. SCHNEIDERMAN:
It's not the telescope, it's a Medevac helicopter.  This is the one 
where we budgeted for two new helicopters and we're only 
buying one, this is the additional funding that is going for this 
thing that we can't call a sound wall?  
 
MS. VIZZINI:
That's correct, the $2 million offset is provided from the 
purchase of additional police helicopters in 2006. 
 
P.O. LINDSAY:
Legislator Romaine. 
 
LEG. ROMAINE:
Yes, my question, again, is directed to Budget Review.  What 
would the impact of not purchasing that helicopter be in terms 
of response time, in terms of where the helicopters are 
currently stationed?  Obviously there are people that have 
accidents that are serious, many of them on the east end where 
there are long distances to hospitals and that's obviously a 
concern of Legislator Schneiderman and myself.  
 
And while I certainly don't oppose sound walls or barriers, I 
question the source of the offset.  It's not that the project is 
without validation or purpose, it is that the offset is to take 
away from one project for another and seemingly would violate 
promises that were given concerning the availability of Medevac 
helicopters.  I feel for people who need sound protection from 
our highways, but to balance that against Medevac helicopters, 
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that is the wrong offset.
 
P.O. LINDSAY:
If I might comment on Legislator Romaine's comments.  We 
still have two Medevac helicopters stationed at Gabreski, it's 
just that we're not replacing both of them in one year, we're 
replacing one.  The other one is still operational and you still 
have the same coverage, it's just that you won't have two 
brand new ones.  And I think that the plan is to replace the 
second one, if not next year then some time in the future. 
 
LEG. VILORIA•FISHER:
Uh•huh. 
 
LEG. SCHNEIDERMAN:
Mr. Presiding Officer?  
 
P.O. LINDSAY:
Yes, Legislator Schneiderman.
 
LEG. SCHNEIDERMAN:
I know last I checked, only two were currently operational and 
two were down for service, of the four that are in the fleet, and 
the two that were down for service were both the MD•902's.  
You know, my contention is we ought to be replacing both of 
them since they have such a bad history with new ones and this 
fund, this capital item would have been for that second new 
helicopter.  I don't oppose the project but, again, the funding 
source I don't believe is coming from the right place. 
 
P.O. LINDSAY:
Mr. Sabatino, can you shed some light on this issue?  
 
CHIEF DEPUTY COUNTY EXECUTIVE SABATINO:
Yeah, I could touch the whole topic since it's been brought up.  
 
Number one, this is not a sound wall, it's going to be a public 
safety •• public health, public safety fence.  That's significant 
because the original proposal was going to be four and a half to 
$5 million to build a proposed sound wall that wasn't going to 
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achieve the goal.  We came up with a more cost effective 
alternative which is to use a combination of berms and 
landscaping and fencing which is going to cost approximately 
$1.8 million minus, minus the $144,000 that was allocated for a 
contract to study whether or not there was a way to build an 
alternative; we were able to do that for $1.  So for roughly $1.7 
million, we're going to give the people in the community 
something that's going to give them some public safety, some 
privacy and some guardrails for protection as opposed to 
spending four and a half to $5 million.  As I stated at the June 
27th meeting in response to a question from Legislator 
Caracappa, we think this could become the model, the 
showcase for dealing with similar situations in the rest of the 
County.
 
With respect to the police helicopter, we've been down this road 
several times in the last two years.  We purchased a new 
helicopter with the appropriation that was done several months 
ago, the money being used as the offset is for a helicopter that 
we're not going to be purchasing, we've got two hot pursuit 
helicopters, two Medevac helicopters and we've got a fifth 
helicopter on backup from Nassau County pursuant to a 
Memorandum of Understanding with the County of Nassau.  We 
have more helicopters in Suffolk County under the Levy 
Administration than we had under the previous administration.  
 
P.O. LINDSAY:
Did we get the new helicopter, the new one that was scheduled 
for this year?  
 
CHIEF DEPUTY COUNTY EXECUTIVE SABATINO:
No, that one is going to be coming later in the year.  The order 
has been placed based on the appropriation that this 
Legislature allocated several meetings ago, that helicopter will 
be secured later in the year.  Obviously these helicopters •• 
whether you have four helicopters or five helicopters, they don't 
all fly at the same time; there are down times, there are 
training times, you're never going to have five helicopters in the 
sky at the same time.  But unlike the previous administration, 
we've got access to five helicopters, that's a quantitative, 
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incremental increase with respect to the prior administration; 
two hot pursuit, two Medevac and a back•up in Nassau County, 
that's five helicopters. 
 
P.O. LINDSAY:
Okay, someone •• Legislator Schneiderman. 
 
LEG. SCHNEIDERMAN:
Mr. Sabatino, could you shed some light?  I had a conversation 
recently with Police Commissioner Dormer and he spoke of two 
situations where Medevac helicopters were recently denied; are 
you familiar with that, where they could not supply them 
because I guess two were down, out of service and the other 
two were out in the field?  
CHIEF DEPUTY COUNTY EXECUTIVE SABATINO:
I'm familiar with the downtime that is normally associated with 
two things, one is for training and one, sometimes there's a 
supply problem.  That's why we went and secured, A, a second 
hot•pursuit helicopter and, B, the backup helicopter from 
Nassau County.  But we have in the aggregate five helicopters, 
whether one or two of them are down, you know, for defined 
periods of time for supplies, for equipment or for whatever, we 
still have sufficient helicopters to cover the people of Suffolk 
County.  This offset is an absolutely, totally, completely, 
legitimate offset because the money is not going to be spent for 
another helicopter this year.
 
LEG. SCHNEIDERMAN:
I think we may disagree on that.  But on the project itself, the 
berm and fence, you describe that as a public safety project 
and the earlier project was clearly a noise mitigation project, 
but you said that this project would meet the needs of the 
surrounding area.  Have you done any analysis in terms of the 
engineering and design of this, whether it will be effective in 
reducing noise or on the public safety side of it, I guess 
preventing •• I don't know what data you have to substantiate 
the public safety concerns, maybe there were crashes or cars 
that were going into neighborhoods, but will this solve whatever 
public safety issues existed?  
 

file:///G|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2006/GM080806.htm (196 of 326) [10/19/2006 7:28:51 PM]



GM080806

CHIEF DEPUTY COUNTY EXECUTIVE SABATINO:
Public safety was a huge concern that was raised by the 
individuals in the community.  When they met with us over a 
period of the last I'd say eight or nine months, this was one of 
the things they brought to our attention which I was not aware 
of a year ago or two years ago when they first surfaced.  So 
one of the things we're dealing with in terms of the public 
safety component is the fact that we're going to be putting in 
guardrails that were never there before; that was a major 
breakthrough for the community, that's where you get 
tremendous public safety.
 
With respect to the berm and the landscaping and the trees 
which are going to be significant trees and they're going to be 
densely spaced, we believe that it's going to have a positive 
impact in terms of mitigating noise.  There's no •• there's no 
silver bullet that eliminates all of the noise under any of the 
circumstances, you can build a $20 million sound wall and 
you're not going to eliminate a hundred percent of the noise.  
But we feel that we're going to make a significant impact, you 
know, based on what our people in Public Works were able to 
ascertain and evaluate in the project. 
 
LEG. SCHNEIDERMAN:
I understand that, and I appreciate the cost savings here, and it 
seems to me a berm will have some effect.  But there are 
people who do noise modeling and you could have specific data 
in terms of what effect this might have.  You know, I'd rather 
spend more money on something that will work than less 
money on something that won't.  And I know the assumption is 
that this will work, I'm just wondering if you had any data •• 
 
 
 
CHIEF DEPUTY COUNTY EXECUTIVE SABATINO:
Well, actually an interesting point was that when we actually 
sat down to take a look at the topic, it turned out that back in 
1996 when former Presiding Officer Blydenburgh happened to 
be the Legislator in that district, he had contacted Public Works 
with precisely the same concerns and there were actually some 
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soundings and evaluations that were in the file, believe it or 
not, from 1996 which were relatively comparable to the 
soundings that were taken by Public Works in 2005.  So one of 
the surprises was that contrary to the •• I think the perception 
coming out of the box was that there had been a significant 
increase in noise, the reality was that there had been, you 
know, some increase and noise was subjective to some degree, 
but it was not a dramatic increase with respect to the soundings 
of 1996 which Presiding Officer Blydenburgh at that particular 
juncture did not take as a basis for pushing for a sound wall.  
There are other mitigation measures versus what was done in 
2005.  
 
LEG. SCHNEIDERMAN:
So the long and short is basically the engineers would support 
this, the DPW engineers would •• are telling you that this 
should have some meaningful impact on mitigating noise.  
 
CHIEF DEPUTY COUNTY EXECUTIVE SABATINO:
It's going to have impact, it is not going to eliminate the totality 
of noise that is generated in that particular community. 
 
P.O. LINDSAY:
Legislator Kennedy, did you want to make •• 
 
LEG. VILORIA•FISHER:
Let's vote. 
 
LEG. KENNEDY:
I do want to vote this, I do want to restate the fact that I know 
that the administration has worked at length.  I do want to just 
clarify a couple of the points that the Deputy County Executive 
put on the record.  The 144, as this body all knows, we 
attempted to go ahead and get and we attempted •• we did 
get, and for whatever reason the sound study was never 
sought.  Nevertheless, there was sound testing that was done 
in•house and clearly the sound level exceeds the Federal 
threshold for some kind of remedial work.  
 
The four to $5 million figure associated with constructing a 
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sound wall was nothing that was ever associated with the 
original resolution.  And if this does achieve the same kind of 
outcome, then again, I commend the Executive's Office for 
having worked, you know, with the community to go ahead and 
find a workable alternative.  
 
As far as the offset goes, helicopter protection is important and 
it's something that I think all of us continue to look at, and 
perhaps we can try and go ahead and do something to get 
another helicopter in the next cycle.  But at the end of the day, 
I believe that this is something that's been a long time in 
coming and it's important to go ahead and vote it through now. 
 
 
P.O. LINDSAY:
Legislator Caracappa. 
 
LEG. CARACAPPA:
I do apologize to carry on when we all basically know how we're 
going with this.  This project seems to be or is going to be 
maybe •• the way that the County Executive and maybe other 
Legislators will vote today, how they will pursue future projects 
as it relates to this sound mitigation.  And I just want to make 
it clear that to do a berm and the plantings and the •• 
 
LEG. VILORIA•FISHER:
Fence.
 
LEG. CARACAPPA:
Guardrails, thank you, it takes unique circumstances, you have 
to have the right•of•way to do that sort of thing.  And in certain 
instances across the County where we're looking to do certain 
sound mitigation projects via a wall, you just don't have those 
unique conditions to do a berm and do fencing and do 
plantings.  And so I just wanted to put that on the record, Mr. 
Chairman, that though this is going to work in this location, and 
I do commend everybody for coming together to make it work, 
it shouldn't be automatically viewed as the panacea for all 
sound mitigation in the future.  I just wanted to put that on the 
record.  Thank you.  
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P.O. LINDSAY:
Okay.  Moving •• 
 
LEG. ROMAINE:
Mr. Chairman?  
 
P.O. LINDSAY:
•• right along.  Oh, Legislator Romaine. 
 
LEG. ROMAINE:
Just one request.  I'm happy that •• and I'm certainly going to 
support this, but what I would like from the Chief Deputy 
Presiding Officer, Mr. Sabatino, if he would be so kind to 
provide it, is a list beginning on July 1st of 2005 and running 
through June 30th of 2006, in that year a list of down times for 
each of the helicopters, of the four helicopters within Suffolk 
County's fleet.  If I could have that information within the next 
week or so, I certainly would appreciate it. 
 
P.O. LINDSAY:
Okay.  With that, we have a motion, Mr. Clerk?
 
MR. LAUBE:
You have a motion and a second. 
 
P.O. LINDSAY:
All in favor?  
 
MR. LAUBE:
No, roll call.
P.O. LINDSAY:
I'm not doing a bond, I'm just doing the regular •• oh, okay.  
Do the bond, all right.  1787A, roll call. 
 

(*Roll Called by Mr. Laube • Clerk*)
 
LEG. COOPER:
Yes. 
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LEG. KENNEDY:
Yes. 
 
LEG. ROMAINE:
Yes. 
 
LEG. SCHNEIDERMAN:
I'm going to abstain as I support the project but not the 
funding source. 
 
LEG. BROWNING:
Yes. 
 
LEG. CARACAPPA:
Yes. 
 
LEG. LOSQUADRO:
Yes. 
 
LEG. EDDINGTON:
Yes. 
 
LEG. MONTANO:
Yes. 
 
LEG. ALDEN:
Yes. 
 
LEG. BARRAGA:
No. 
 
LEG. NOWICK:
Yes. 
 
LEG. HORSLEY:
Yes. 
 
LEG. MYSTAL:
Yes. 
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LEG. STERN:
Yes. 
 
LEG. D'AMARO:
Yes. 
 
 
LEG. VILORIA•FISHER:
Yes. 
 
P.O. LINDSAY:
Yes. 
 
MR. LAUBE:
16 (Opposed: Legislator Barraga • Abstention: Legislator 
Schneiderman).  
 
P.O. LINDSAY:
Okay, same motion, same second, same vote.  All right, we got 
out of Tabled Resolutions.
 
LEG. MYSTAL:
We get in to the meat of the whole thing now.
 

Introductory Resolutions
 

P.O. LINDSAY:
Budget & Finance:
 
1786•06 • Repealing Resolution No. 992•2002 (County 
Executive).  
 
LEG. COOPER:
Motion to approve. 
 
P.O. LINDSAY:
Motion to approve by Legislator Cooper and a second •• 
 
LEG. EDDINGTON:
Second. 

file:///G|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2006/GM080806.htm (202 of 326) [10/19/2006 7:28:51 PM]



GM080806

 
P.O. LINDSAY:
•• by Legislator Eddington.  Could someone tell me what 992 
is?  
 
MR. NOLAN:
The resolution that's being repealed required that tax bills on 
the County portion reflect mandatory and discretionary 
portions; that would be repealed.  It's going to have to be 
separate lines now. 
 
P.O. LINDSAY:
Okay.  Any questions?  Question, Legislator Romaine. 
 
LEG. ROMAINE:
Not a question but a comment, if there's a motion.  Is there a 
motion?  
 
P.O. LINDSAY:
There is a motion and a second. 
 
LEG. ROMAINE:
My comment would be, I think it would be extremely helpful for 
the taxpayers of Suffolk County to understand what is 
mandatory and what is discretionary, and this resolution would 
seem to repeal that.  I think the more information taxpayers 
have about the tax bills, the more they're going to understand 
it.  
 
This resolution seems to take away a critical piece of 
information that all of our taxpayers really should have before 
them when they get their tax bill and they have to write out 
that check, or their mortgage company writes out the check 
and they get a copy of the tax bill, that they should know how 
that tax is being apportioned.  I can tell you by experience, 
from listening to my constituents, they're up in arms at LIPA for 
their osification of their billing practices that they've just put 
into practice, I certainly would not want to follow suit with the 
way we draft and instruct our Tax Receivers to send out their 
tax bills. 
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P.O. LINDSAY:
Legislator Mystal. 
 
LEG. MYSTAL:
Once again, we have selective memory around here.  When this 
bill was being proposed in 2002, the Tax Receivers of every 
town in the County was against it; they were against this bill 
because they said it added something, they couldn't do it.  And 
I remember Councilman, then Councilman Horsley who was in 
the Town of Babylon objected to it vigorously also, they didn't 
want to do it.  And I remember Maxine Postal, who was then a 
Legislator, got lambasted by the Association of Tax Receivers •• 
and I see some people around here laughing because they 
remember it •• for having the line put on in the town.  Now that 
we want to repeal it, all of a sudden it's the greatest thing since 
sliced bread.  I don't understand this. 
 
D.P.O. VILORIA•FISHER:
Oh, here comes the Tax Receiver. 
 
LEG. MYSTAL:
Here comes the Tax Receiver. 
 
D.P.O. VILORIA•FISHER:
Legislator Nowick. 
 
LEG. NOWICK:
As a former Tax Receiver, I sat there for six years and every 
time the County Legislature told us to do something we really 
didn't want to do it, we wanted to run things our own way.  We 
weren't necessarily right all the time.  
 
It wasn't a matter, actually, and I'm being facetious, of not 
wanting to do it, it was always a matter of it came to a point 
there was no room on the bill, we'd have to go to data 
processing, ask them where can we put it.  But the truth of the 
matter is Legislator Romaine is right, the more we can inform 
our taxpayers the better off we are, the less questions are 
asked.  It behooves us to keep that line, I believe, on the tax 
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bill. 
 
LEG. CARACAPPA:
Mr. Chairman?  Madam Chair?  
 
D.P.O. VILORIA•FISHER:
Legislator Caracappa. 
 
LEG. CARACAPPA:
Thank you.  I think the reason for doing this, even though I 
supported the original change and a lot of towns didn't come on 
board; in fact, we held up mortgage tax receipts for those 
towns until they did come on board.  If you remember, those 
who participated in the last budget process, because of our very 
small General Fund and because we separated out both the 
mandatory and the discretionary portions of the General Fund •
• and again, the very low dollar amount of that General Fund, 
one of the lowest items on the tax bill •• places such as out 
east percentage wise, when we did a very small increase in the 
General Fund, it was coming out to almost a 400% increase if 
you did it just based on percentages.  It was disingenuous and 
what we're actually doing is creating more confusion for the 
taxpayer on the tax bill as it relates to the General Fund of the 
tax, the County General Fund.
 
And correct me if I'm wrong, Mr. Sabatino, but I believe that's 
the reason why we're looking to repeal this, because it's 
become quite confusing.  And though we wanted transparency 
and we wanted to show the residents of Suffolk County how 
bad a hit we were taking by way of Medicaid costs and things 
that were being passed down from State Government, that's 
improved over the last couple of years and I give the County 
Executive credit for his lobbying, but the tax bill has become 
erroneous in a sense by way of those percentages when we 
actually do our budgeting; correct me if I'm wrong. 
 
CHIEF DEPUTY COUNTY EXECUTIVE SABATINO:
That's exactly right.  I mean, not to repeat everything you said, 
but the thrust of the bill in 2002 was to put the spotlight on the 
State of New York because mandates were spiraling out of 
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control.  And the thought of the County Legislature at that time, 
and I think correctly so, was by isolating the mandated portion, 
it would put the State on the defensive to some degree, and it 
worked.  
 
But what's happened the last two years is that because of 
something you can't control, which is this one column in the tax 
bill which is dictated by State Law which is the one that 
requires the percentages to be listed in terms of one year to the 
next year, that didn't exist prior to maybe seven or eight years 
ago.  You used to just have the straight lines across the •• you 
know, from one line to one line to one line, County, town, 
whatever.  But what the State percentages •• what's happened 
the last two years is that even though you've cut the General 
Fund, even though you've held the line on taxes, because of the 
percentage increases that are required by State Law, you've 
had in the last two years the oddity of one year you showed a 
400% increase on the mandated side and even though all you 
did was cut the General Fund by 1%, it showed the County 
General Fund being cut by 40%.  Then last year the reverse 
happened which was even •• again, you cut the General Fund 
by a little bit less than 1%, but it showed the County with a 
30% increase and the State with a 50% decrease.  It's because 
of that percentage increase column which is inter•related 
between the discretionary and the mandated side that the bill is 
now distorted.  So even though collectively you're holding the 
line on taxes or cutting them, the percentages, however, were 
making it look as though you didn't and that's why we made 
the suggestion for the repeal, Legislator Caracappa is a hundred 
percent correct. 
 
LEG. CARACAPPA:
Thank you, Mr. Sabatino. 
 
D.P.O. VILORIA•FISHER:
I'll put you on the list.  Legislator Schneiderman?  
 
LEG. SCHNEIDERMAN:
Nine ninety•two was clearly a good government bill to really 
alert the public so that they would know whether we're doing 
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our jobs in terms of holding down discretionary spending.  It 
really hasn't had a chance.  We finally got all the things worked 
out with the assessors, we got the line on the bill, we had some 
unusual things happen with the State Medicaid relief and I know 
there was a switching, we had •• some decision was made of 
whether one item was mandatory or whether it was 
discretionary, but I think things were going to start to level 
out.  I think we should give this more time.  I don't think this is 
the time to eliminate it now that it should be just leveling out 
and people ought to be able to get some indication from that 
bill whether we're doing our job or not on their tax bills. 
 
D.P.O. VILORIA•FISHER:
Legislator Romaine. 
 
LEG. ROMAINE:
Again, I think that this is a question of transparency.  I agree 
with the former tax receiver from Smithtown, Lynne Nowick, 
that we should be giving our taxpayers every bit of 
information.  If this information creates inconsistencies, then 
those inconsistencies, as public officials we have an obligation 
to explain those deficiencies in the taxing system.  
 
I know there are a number of residents in the Town of 
Brookhaven, for example, this year that said to me, "Ed, I 
thought the County Executive had cut our bill; how come if I 
just take a look at County General, every single taxpayer in 
Suffolk County had their taxes, the County General Tax 
increased by 29.7%?"  And then there was an explanation for 
that, but at least it got people focused on what that bill was 
about, they started to take a more careful look.  I think 
percentages are a good thing because we have an idea of 
what's happening from year to year, I think we want 
transparency in government.  And I think, as Legislator 
Schneiderman said, we should give this more of an opportunity 
to be implemented and this may be something that should not 
be considered at this time, perhaps a year or two from now.  
Thank you. 
 
D.P.O. VILORIA•FISHER:
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Legislator Nowick. 
 
LEG. NOWICK:
You know, I think that maybe, too, we're talking about two 
different things here.  I understand the point about the 
percentages maybe looking inaccurate, but what this does do is 
tell our taxpayers, and I know most of them are very 
interested, it just gives them a line.  A lot of people don't know 
we have State mandates, a lot of people don't know that, so 
you look at the tax bill, you see the line and you say, "Oh, 
that's part of our tax bill, that's part of the reason."  So it's an 
informational thing as well. 
D.P.O. VILORIA•FISHER:
Although we're speaking a great deal about transparency and 
information, it seems to me that when I speak to many of the 
taxpayers in my district, they're not really completely aware of 
the fact that as County Legislators we don't control their school 
taxes.  You know, so I don't believe that they're scrutinizing it 
that carefully that we should have to parce it out this distinctly.  
I'm supporting the bill.  
 
Are there any other comments?  There is a motion and a 
second to approve 1786.  All in favor?  Opposed? 
 
LEG. ROMAINE:
Roll call. 
 
D.P.O. VILORIA•FISHER:
Roll call.  Mr. Clerk?  
 

(*Roll Called by Mr. Laube • Clerk*)
 
LEG. COOPER:
Yes. 
 
LEG. EDDINGTON:
Yes. 
 
LEG. ROMAINE:
No. 
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LEG. SCHNEIDERMAN:
No. 
 
LEG. BROWNING:
Yes. 
 
LEG. CARACAPPA:
Yes. 
 
LEG. LOSQUADRO:
Yes. 
 
LEG. MONTANO:
Yes. 
 
LEG. ALDEN:
Yes. 
 
LEG. BARRAGA:
No. 
 
LEG. KENNEDY:
No. 
 
LEG. NOWICK:
No. 
 
 
LEG. HORSLEY:
Yes. 
 
LEG. MYSTAL:
Yes. 
 
LEG. STERN:
Yes. 
 
LEG. D'AMARO:
Yes. 
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LEG. VILORIA•FISHER:
Yes. 
 
P.O. LINDSAY:
Yes. 
 
MR. LAUBE:
13.  
 
LEG. MYSTAL:
Two more to go. 
 
D.P.O. VILORIA•FISHER:
1859•06 • Apportioning Mortgage Tax by:  County 
Treasurer. 
(County Executive).  
 
LEG. NOWICK:
Uh•oh, now we're in trouble.
 
D.P.O. VILORIA•FISHER:
Counsel, would you like to just explain this?  
 
MR. NOLAN:
This simply apportions a Mortgage Tax to the towns and villages 
in the County that have been collected. 
 
LEG. CARACAPPA:
Motion.
 
D.P.O. VILORIA•FISHER:
Okay.  Motion •• 
 
LEG. COOPER:
Second.
 
D.P.O. VILORIA•FISHER:
Motion by •• I didn't hear.  Legislator Caracappa.  Second, 
Legislator Losquadro?  All in favor?  Opposed?  1859 is 
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approved. 
 
MR. LAUBE:
18. 
 
D.P.O. VILORIA•FISHER:
1885•06 • Implementing •• 
LEG. COOPER:
Madam Chair, if I could, I'd like to call a five minute recess so 
we can •• 
 
D.P.O. VILORIA•FISHER:
Okay, five minute recess.  And it will be five minutes, right?
Four minutes after five we'll be back here. 
 

(*Brief Recess Taken:  5:00 PM • 5:14 PM*)
 
P.O. LINDSAY:
It looks like we have at least 15.  Mr. Clerk?
 
MR. LAUBE:
You want a roll call?
 
P.O. LINDSAY:
You don't have to.  Would Legislators please get back in their 
seats?  Jon, let's go. 
 
1885•06 • Implementing sales and compensating use 
tax exemption for clothing and footware sales in 2007 to 
celebrate the Memorial Day Holiday, Thanksgiving Day 
Holiday and Labor Day Holiday (Presiding Officer 
Cooper).  
 
LEG. COOPER:
I'd like to make a motion to table this resolution. 
 
LEG. LOSQUADRO:
I'll second that motion, Mr. Chairman. 
 
P.O. LINDSAY:
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Second by Legislator Losquadro. 
 
LEG. COOPER:
Just on the motion.  I've had some discussions in recent days 
with the Minority Leader and other Republicans and we're 
working together to try to reach a broad compromise on a 
number of tax related issues and this falls under that category, 
so I think it would be appropriate to table this resolution for two 
weeks. 
 
P.O. LINDSAY:
Okay.  We have a motion and a second.  All in favor?  Opposed? 
Abstentions? 
 
MR. LAUBE:
18.  
 
P.O. LINDSAY:
1894 • Electing a cents per gallon rate of sales and 
compensating use taxes on motor fuel and diesel motor 
fuel in lieu of the percentage rate of such taxes, pursuant 
to the authority of Article 29 of the Tax Law of the State 
of New York in a fiscally responsible and prudent manner 
(County Executive). 
 
 
LEG. COOPER:
I likewise would recommend that we table this resolution; I'd 
like to make that request. 
 
P.O. LINDSAY:
Same motion, same second, same vote, same explanation.  
 
LEG. VILORIA•FISHER:
I was behind you. 
 
MS. ORTIZ:
We had you.
 
MR. LAUBE:
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Yes, I saw.  18. 
 
P.O. LINDSAY:
Moving right along, Economic Development, Higher 
Education & Energy:
 
1748•06 • To appoint Director to the Suffolk County 
Local Development Corporation (Patricia M. 
McMahon)(Horsley).  
 
LEG. HORSLEY:
Motion to table.
 
P.O. LINDSAY:
Motion to table.
 
LEG. HORSLEY:
She'll be here on the 16th for the committee hearing. 
 
MR. LAUBE:
Who was the motion?
 
P.O. LINDSAY:
Motion by Legislator Horsley to table and I'll second the 
motion.  
All in favor?  Opposed?  Abstentions?  
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
1809•06 • Adopting Local Law No.    2006, a Local Law 
to prohibit the construction and operation of Liquified 
Natural Gas (LNG) floating storage regasification units in 
the Long Island Sound (County Executive).  
 
LEG. SCHNEIDERMAN:
Motion.
 
LEG. VILORIA•FISHER:
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Motion. 
 
P.O. LINDSAY:
Motion by Legislator Schneiderman, second by Legislator Viloria
•Fisher, and I recognize Legislator Barraga. 
LEG. BARRAGA:
I really haven't made up my mind yet with reference to the 
Broadwater situation.  What concerns me is basically what is 
the responsibility that three million people have, and I include 
Nassau and Suffolk Counties together, with regard to 
participating in the supply side, the supply side of resources 
that both areas use with tremendous abundance in terms of oil, 
gas and electricity.  And if I take a look at even Kessel's remark 
last week, he said that a month ago we couldn't possibly 
anticipate the usage, electric usage in Suffolk County, it's just 
off the charts.  We have a population in both counties that love 
services, they use the resource; oil, gas, electric.  And the 
question is what obligation do they have on the supply side?  I 
mean, do you just continue to use the resource?  The element 
of conservation just doesn't exist, it doesn't sell in Nassau and 
Suffolk Counties. 
 
I mean, I take a look at Liquid Natural Gas from the standpoint 
of the entity that's used to supply 50% of our energy, which is 
coal, it's a dirty, filthy entity, but it is used in 50% of the 
facilities that generate energy in this country.  Liquified Natural 
Gas is an alternative, it's cleaner.  You take a look at Northport, 
you know, the question of sulfer dioxide and a lot of other 
carcinogens because it's an oil•base.  Again, if we're going to 
talk about global warming, the ozone layer, are we ready to 
make a definitive decision on Broadwater?  
 
I mean, there are people out there •• and this may be 
legitimate, certainly I can't debate against the question of 
terrorism, any entity is a possible target for terrorism.  It 
doesn't quite fit the pattern, from what I understand, of where 
a terrorist would go.  Broadwater is not well•known, it's not the 
Statute of Liberty, it's not the Pentagon.  Eighty to 90% of the 
people probably on Long Island never heard of it, so it's not 
what I would consider a prime terrorist target from the 

file:///G|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2006/GM080806.htm (214 of 326) [10/19/2006 7:28:51 PM]



GM080806

standpoint of being well•known.  Usually the alternative to that 
is to have terrorism in an area, if the product is not well
•known, where you have larger numbers of people to get 
another effect. This facility would have 40 to 50 individuals.  
 
Is it possible that it could be a terrorist target?  The answer is 
yes, you can't debate against it.  But is it possible, for example, 
for us to be a terrorist target?  I see no metal detectors out 
there, which I think is unusual.  It's not funny.  
 
LEG. LOSQUADRO:
No.
 
LEG. BARRAGA:
With enough fire power, that crowd that was in here 9:30 this 
morning, someone could come in and kill you all, kill you in 60 
seconds.  So I hold the terrorist question, I can't debate against 
it, it's always a possibility.  
 
I take a look at Liquid Natural Gas from the standpoint of its 
existence in the Boston area, it's been up there for a number of 
years; apparently they don't seem to have a problem with it.  
I've heard the debate on whether or not this should go forward 
if Long Island is not receiving any of the benefit.  The question 
is if it goes forward and negotiations take place and Long Island 
gets a direct benefit, are those people who opposed then 
supportive?  I sense that they wouldn't be. 
 
The environmentalists, they have a chief concern.  I mean, 
certainly you don't want to see the destruction of that platform, 
they're concerned about Long Island Sound.  And you need the 
environmentalists and the environmentalists for years, it's 
always been the big debate between the environmentalists and 
the developers, but it's •• sometimes I don't even think that 
that problem is classed directly.  But at this juncture, I think for 
the most part I have a problem with this particular piece of 
legislation.  The Federal Energy Regulatory Commission, the 
U.S. Coast Guard, other agencies are still taking a look at this.  
I think it's worth, from my standpoint, to wait and see what 
they recommend.  
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Right now, you know, you've read about the Alaskan Pipeline, 
that's going to be shut down anywhere from four to six months 
probably, that's the equivalent of 400,000 barrels a day.  The 
increase in the usage of oil in China, in other areas, it's a real 
tight supply.  And you know, if you remember, I was in public 
life in 1985 when Gloria hit.  Believe me, I found that the 
human veneer is very, very thin.  You know, people want all 
sorts of services until they don't exist and then they come 
yelling and screaming when they don't have electric for two or 
three days.  So, you know, I think we really have to think this 
over.  
 
I know it's natural to want to pursue this, all right, to take a 
uniform quick stand against this.  But at some point, you know, 
we're going to have to come to the realization, there has to be 
some sort of energy plan, Statewide and nationwide, which 
really doesn't exist.  Is this any better than a 53 acre island 
that would be built in the Atlantic Ocean off New Jersey and 
New York as a liquid natural gas terminal?  That to me seems 
like a farce, or this whole windmill thing, because I've never 
had much faith, frankly, in LIPA to begin with.  
 
But certainly, I don't •• this will probably pass 17 to 1, and 
probably it should, but I just think you have to be a little careful 
because you know, the one thing that I've always had problems 
with, the environmentalist is on one side and the developer is 
on the other and really, you need the environmentalists, but 
frankly in the end they will lose.  They will lose.  And it's not 
because of the developers, it's because of people like you and 
me who want more.  The people who can't afford homes who 
go to Manorville and get the house that they've always wanted 
and the less expensive price and now they've got four 
bedrooms and two baths and they're happy.  And go back to 
them in a couple of years and they say, "You know, I like this 
house but the den could have been a little bit bigger and I 
really like the triple garage.  And the guy up the street, the 
builder up the street, he's building homes, I'm going to move 
up there."  All right?  And all of a sudden, because of the 
encroachment of civilization, the so•called materialistic needs of 
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humans, that's the problem the environmentalists have.  It's 
not so much the developers, the developers only build because 
people want new homes and it's hard to stop them.  
 
You know, I remember back in 1967 when I first got married, I 
couldn't afford to live in West Islip, so I went to the boonies, a 
place called Farmingville.  There was nothing out there, there 
were horses out there, but yet all young people went to 
Farmingville, and now they go much further out.  It's just what 
human beings do.  So long•term, the environmentalists will 
always have a very serious problem because they'll be on the 
losing end of what the people they're trying to protect really 
want, the materialistic elements of homes and expansion, all 
the things that they couldn't have closer in to the west they 
want to the east.  And we'll save some land, but truthfully I'm 
not so sure in the end how much you're going to really save; 
whatever's out there will eventually, one way or the other, be 
developed.  
 
When it comes to energy, we really should think this one over.  
Liquid Natural Gas is a lot cleaner than a lot of these other 
elements.  And do we have some sort of an obligation, an 
obligation when we are three million strong and using all of this 
with abandon?  I'm telling you, if it was $9 a gallon people 
would still be in their cars rolling, that's just the way they are 
out here.  And yet at the same time, those three million take 
the position, or at least a lot of them do, "Well, we want it, but 
don't you dare put anything out there; not in my neighborhood, 
not in my water, nothing."  But yet when it comes to 
conservation, it's a total failure.  
 
So I'll be voting against this particular piece of legislation but, 
you know, I would suggest, I used to say in Ways & Means, the 
rest of you vote for it.  Thank you.  
 
P.O. LINDSAY:
Legislator Viloria•Fisher. 
 
LEG. VILORIA•FISHER:
Thank you, Mr. Chair.  As your usual fashion, Legislator 
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Barraga, you have expressed yourself in a very articulate and 
measured and logical manner and it's very difficult to disagree 
with most of what you said.  However •• 
 
LEG. BARRAGA:
Then don't.  
 
LEG. VILORIA•FISHER:
However, since I'm going to vote in the affirmative, I will tell 
you the reasons why. 
 
You're absolutely correct, LNG is cleaner than coal, it is cleaner 
than oil.  However, the LNG floating facility will be providing 
most of the energy outside of Suffolk County and Nassau 
County, most of it will be going to New York City.  
 
With regard to environmentalists and the success or lack of 
success of the efforts of environmentalists, although people will 
continue to have needs and the homes get bigger and the 
bigger homes require more appliances and everyone expects to 
have central air•conditioning in a new home.  However, those 
appliances, because of the efforts of environmentalists, have 
become more energy efficient, we're building homes that are 
more energy efficient, and a house that might be twice as big 
as a house that was built in 1950 will be •• sometimes not use 
more energy in the winter to heat it because of its energy 
efficiency, it uses more energy in the summer because of 
central air•conditioning. 
With regard to the environmental issues.  We suffered a lobster 
die•off a few years ago and scientists have been looking at a 
variety of reasons why that die•off may have occurred.  And I 
attended several seminars regarding this and one of the 
theories is the warming of the waters and the early maturation 
of the female lobsters and the thin shells which left them 
exposed to bacteria and disease because of the warming of the 
waters, the maturation occurred too early.  When you have a 
facility such as this, there is a warming of the ambient waters.  
There is, of course •• to tell you the truth, the terrorist threat is 
not one of the reasons that I see for opposing this.  I don't 
really like the fear factor that seems to have been drawn in to 
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so many, so much of the discourse in the past few years and I 
don't like to base so many important decisions on fear factors, 
but the jury is still out with regards to the safety of this type of 
facility.  
 
The Long Island Sound, although it is large, is not large enough 
to protect the population that might be in the waters around 
this facility and certainly on either shore of the facility if there 
were to be an accident that wouldn't result in an explosion.  
There are some proponents of Broadwater who say that there 
wouldn't be any kind of great conflagration because of the 
nature of natural gas, liquid natural gas, but there are other 
scientists who are saying that the fires can extend far beyond 
the actual facility. 
 
That being said, I'm not going to •• and I don't think any of us 
should base the responsibility •• should relinquish our 
responsibility to protect our citizens on decisions made in 
Washington for us, because I haven't seen Washington of late 
making a lot of decisions based on empirical evidence and 
scientific evidence.  I believe that we need to protect the people 
who are the citizens of Suffolk County.  We have a Local Law 
here, which although it was from the late 19th Century, does 
give us the purview and the authority to make this prohib •• to 
exert this prohibition and so I urge everyone else to support 
1809.  
Thank you, Mr. Chair. 
 
P.O. LINDSAY:
Legislator Losquadro. 
 
LEG. LOSQUADRO:
Thank you.  I just want to reiterate some of the comments that 
Legislator Viloria•Fisher made.  Legislator Barraga made some 
very good comments.  And I just would like to say, I've been a 
long•time opponent of the Broadwater proposal, after taking 
quite a bit of time examining it, but I will say that, yes, 
Liquified Natural Gas is a far superior product.  And we have 
the ability right now to have large amounts of Liquified Natural 
Gas brought in down from Newfinland, but Connecticut will not 

file:///G|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2006/GM080806.htm (219 of 326) [10/19/2006 7:28:51 PM]



GM080806

give us the approval on the Islander East Pipeline and it took 
the Federal Energy Regulatory Commission and Spencer 
Abraham at the time, the Energy Secretary, to tell Connecticut 
to turn on the cross sound power cable which was already 
constructed and was being unused until the time of the 
blackout.  
 
We have other alternatives is the point.  Ones that, contrary to 
Legislator Viloria•Fisher's comments, I think would make a very 
enticing target because of its proximity to a major metropolitan 
area and an area of three million people on Long Island and 
many millions more in the Connecticut area.  And as I've said, 
I've been a long•time opponent of this project, I think it is 
flawed in a number of regards and I think this bill •• I'm not the 
sponsor, it was put forward by the County Executive as a result 
of some research that they did •• but I think it gives us one 
more opportunity to have a say locally in something that 
directly affects this region. 
 
P.O. LINDSAY:
Legislator Kennedy. 
 
LEG. KENNEDY:
Thank you, Mr. Chair.  Legislator Barraga, I think, you know, 
put this in good context, but I will tell you that you will not be 
alone, I will oppose it also.  
 
I am opposed to Broadwater, as my colleagues are here, and I 
went through the same process as far as study.  I do not 
believe that it is a science whose time has come, I have said 
that from the beginning, that I believe that the proponent has 
not made the case that this can be done safely.  Nevertheless, 
this resolution, unfortunately, I think is too far of a stretch to 
craft, to attempt to oppose this and I believe •• I've spoken 
with Counsel, I'm not going to ask Counsel to go ahead and put 
his opinion on the record •• but in my own opinion, it is a 
flawed reso, so I'll oppose it. 
 
P.O. LINDSAY:
Legislator Horsely. 
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LEG. HORSLEY:
Yes, just briefly.  There are two issues which we have to 
contend with involving this resolution.  One is that this 
Legislature, with its wisdom over the last several years 
including lawsuits and the like, has put themselves on a path 
and that path is to be against the Broadwater project.  And to 
move counter to that at this point would be sending too many 
controversial messages that may end up hurting our position on 
the legal matters relating to Broadwater.  
 
And secondly, with due respect to Mr. Barraga's position, we 
are in the sound, our bays, our ocean that surrounds Long 
Island, that is truly the reason why we are here on Long Island 
is because of our recreational fishing, our related industries 
involving the waterways surrounding Long Island, it is our best 
asset.  So to any way put them at jeopardy, which I think that •
• and the comment about industrializing the Long Island Sound 
is true and I think that one thing will lead to another.  And I 
would like to make the motion to approve. 
 
P.O. LINDSAY:
We already have a motion, right?  
 
MR. LAUBE:
Yes, you do.
 
LEG. HORSLEY:
We do.  Okay, sorry. 
 
P.O. LINDSAY:
We have a motion and a second.  It's just that the dialogue 
went on so long you forgot.   
 
LEG. HORSLEY:
We forgot; it got lengthy, yeah.
 
P.O. LINDSAY:
Legislator Cooper, we're on page nine of thirteen, so make it •• 
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LEG. COOPER:
I'm going to be brief, but I think Legislator Mystal is taking a 
smoking break anyway, so he asked me to stall.  I think •• 
that's not the only reason I'm talking.
 
P.O. LINDSAY:
We don't need him. 
 
LEG. COOPER:
I think I was the first elected official to come out against 
Broadwater, a long time ago.  And for the newer Legislators, 
you missed the very, very long and labored debate we had over 
many months on a number of resolutions that were before us, I 
don't want to belabor that but I want to reiterate a couple of 
points that were made by Legislator Viloria•Fisher and 
Legislator Losquadro and I think Legislator Caracappa.  That 
first of all, 85% of the Liquified Natural Gas from Broadwater is 
going to be •• 
 
LEG. SCHNEIDERMAN:
Elie is back now. 
 
LEG. COOPER:
But I'm still talking; 85% of the LNG is going to be used by 
either New York City or Connecticut, actually the bulk of it is 
Connecticut which is why it's especially egregious, I think, that 
they put up so many roadblocks to •• as I think it was 
Legislator Losquadro had mentioned •• the Islander East 
Pipeline.  I had private conversations with several officials from 
KeySpan over that several month period and they assured me 
that there were alternate ways to get LNG to Long Island, that 
they didn't want to put it on the record because they didn't 
want to get drawn in to the controversy, but that there were 
more conventional methods of getting Liquified Natural Gas to 
Long Island if it was indeed needed.  So there are alternate 
means of getting the gas here that are proven safe.  
 
We don't need to put the very first facility of this type in the 
world, anywhere in the world, we don't need to put that here in 
a very important body of water that provides tremendous 
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economic benefit to Long Island, the tourist industry, the 
fisheries industry.  And really, the only ones that will benefit, 
it's certainly not the taxpayers of Suffolk County or the 
environment of Suffolk County, it's TransCanada and Shell that 
will benefit from Broadwater.  And any effort that we can •• and 
I've been told to wrap it up.  So any effort that we can make to 
put additional road blocks up, I wholeheartedly support.  
Thank you. 
 
LEG. MYSTAL:
So let's vote. 
 
P.O. LINDSAY:
Legislator Caracappa wants to ask a question. 
 
LEG. CARACAPPA:
I have some •• a major question on the resolution.  You know, 
based on this obscure Local Law that Legislator Viloria•Fisher 
and the County Executive •• that she mentioned that the 
County Executive has put forward; Counsel, does this terminate 
the process all together?  And the reason when I say terminate 
the process, I mean stop the LNG facility being Broadwater in 
its tracks once and for all, and if it does we need to start asking 
ourselves what are we going to do about the Federal 
proceedings that we've hired Counsel for to intervene at the 
FERC level?  Because it's going to cost the County taxpayer a 
lot of money to be represented in those proceedings; do we still 
go, do we still participate?  
 
So we need to ask ourselves what's next and what exactly does 
this do by way of a finality of the project?  And if we're going to 
stop this, then we should just stop all the proceedings in the 
future. 
 
MR. NOLAN:
No, it won't stop the •• I think we can assume Broadwater is 
going to continue with the licensing proceeding before FERC.  
As you know, we've hired outside Counsel to represent us in 
those proceedings.  So this law, if it's adopted I think will be 
going on two tracks; we're going to be still in the Federal 
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proceeding, but this law might be challenged by Broadwater. 
 
LEG. MYSTAL:
Might?  
 
LEG. CARACAPPA:
So in your estimation, with the passage of this bill today, we'll 
basically be taking the belt and suspenders approach as it 
relates to Broadwater; is that safe to say?  
 
MR. NOLAN:
I think that's safe to say. 
 
LEG. CARACAPPA:
Thank you, Mr. Chairman. 
 
P.O. LINDSAY:
Okay.  We have a motion and a second.  All in favor?  
Opposed?  Abstentions.
 
LEG. KENNEDY:
Opposed.
 
P.O. LINDSAY:
We got one opposition.
 
 
LEG. BARRAGA:
Opposed.
 
P.O. LINDSAY:
Two opposition.  
 
LEG. LOSQUADRO:
I'm still •• 
 
P.O. LINDSAY:
You oppose, Dan?  
 
LEG. LOSQUADRO:
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No, no.  
 
MR. LAUBE:
16 (Opposed: Legislators Kennedy & Barraga).  
 
P.O. LINDSAY:
Environment, Planning & Agriculture:
 
1848•06 • Making a SEQRA determination in connection 
with the proposed acquisition of land for open space 
preservation purposes known as the Forge River County 
Park addition • Catholic Near East Property, Town of 
Brookhaven (Presiding Officer Lindsay).  Do I have a 
motion?  
 
LEG. VILORIA•FISHER:
Motion.  
 
LEG. BROWNING:
I'll make a motion. 
 
P.O. LINDSAY:
Motion by Legislator Viloria•Fisher, second by Legislator 
Browning. 
 
LEG. VILORIA•FISHER:
Mr. Chair, would you mind if we do this same motion, same 
second, same vote?  They're all SEQRA determinations. 
 
P.O. LINDSAY:
Yes, okay.  Anybody on the issue?  Nobody on the issue.  All in 
favor?  Opposed?  Abstentions?  
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
Okay, 1849•06 • Making a SEQRA determination in 
connection with the proposed acquisition of land for open 
space preservation purposes known as Noyac Greenbelt 
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• 357 Brick Kiln Property, Town of Southold (Presiding 
Officer Lindsay).  
 
LEG. ROMAINE:
Motion.  
 
 
LEG. VILORIA•FISHER:
Same motion, same second. 
 
P.O. LINDSAY:
Well, you want to do same motion, same second, same vote, or 
you want to go on the record?  
 
LEG. ROMAINE:
No. 
 
P.O. LINDSAY:
Okay.  Same motion, same second, same vote. 
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
1850•06 • Making a SEQRA determination in connection 
with the proposed acquisition of land for open space 
preservation purposes known as Hauppauge Springs • 
Lucyshyn Property, Town of Smithtown (Presiding Officer 
Lindsay).  Same motion, same second, same vote.  
 
MR. LAUBE:
18.
 
P.O. LINDSAY:
1851•06 • Making a SEQRA determination in connection 
with the proposed acquisition of a conservation 
easement for preservation purposes known as Great 
Pond • Manos Property, Town of Southold (Presiding 
Officer Lindsay).  Same motion, same second, same vote.  
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MR. LAUBE:
18.
 
P.O. LINDSAY:
1852•06 • Making a SEQRA determination in connection 
with the proposed acquisition of land in partnership with 
the Town of Brookhaven for open space preservation 
purposes known as the Overton Preserve • Pinelli 
Property, Town of Brookhaven (Presiding Officer 
Lindsay).  Same motion, same second, same vote.  
 
MR. LAUBE:
18.
 
P.O. LINDSAY:
1869•06 • Authorizing acquisition of land under the 
Suffolk County Save Open Space (SOS), Farmland 
Preservation and Hamlet Parks Fund • Open Space 
Component • the Knox School Property, Town of 
Smithtown (SCTM No. 0802•003.00•03.00•001.000 
p/o)(County Executive).  
 
LEG. NOWICK:
Motion. 
 
P.O. LINDSAY:
Okay, we're going to change it.  Motion by Legislator Nowick. 
 
LEG. COOPER:
Second. 
 
P.O. LINDSAY:
Second by Legislator Cooper.
 
LEG. NOWICK:
That wasn't a SEQRA.
 
P.O. LINDSAY:
All in favor?  Opposed?  Abstentions?
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LEG. NOWICK:
Cosponsor.  
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
1872•06 • Authorizing acquisition of land under the New 
Suffolk County Drinking Water Protection Program • 
Open Space Component • for the ERB Property • 
Mastic/Shirley Conservation area, Town of Brookhaven 
(SCTM No. 0200•983.40•07.00•004.000 & 009.000) 
(County Executive).  
Legislator Browning makes the motion.
 
LEG. VILORIA•FISHER:
I'll second.  
 
P.O. LINDSAY:
Second by Legislator Viloria•Fisher.  All in favor?  Opposed?  
Abstentions?  
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
1881•06 • Authorizing planning steps for the acquisition 
of land under the Suffolk County Multifaceted Land 
Preservation Program (Romeo Property in the Town of 
Southampton)(SCTM No. 0900•232.00•02.00•005.000 & 
010.000)(Schneiderman).  Motion by Legislator 
Schneiderman. 
 
LEG. COOPER:
Second. 
 
P.O. LINDSAY:
Second by Legislator Cooper.  All in favor?  Opposed?  
Abstentions? 
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MR. LAUBE:
18. 
 
P.O. LINDSAY:
1882•06 • Authorizing planning steps for the acquisition 
of land under the New Suffolk County Drinking Water 
Protection Program (Zebrowski Property)(Town of 
Southampton)(SCTM No. 0900•025.00•01.00•045.000 & 
012.000)(Schneiderman).  Legislator •• same motion, same 
second, same vote, how's that; is that all right with 
everybody?  
MR. LAUBE:
18.  
 
P.O. LINDSAY:
Health & Human Services:
 
1812•06 • Authorizing Estee Lauder Breast Cancer 
Awareness Program at H. Lee Dennison Executive Office 
Building and Cohalan Court Complex (Alden).
 
LEG. ALDEN:
Motion.
 
P.O. LINDSAY:
Motion.
 
LEG. VILORIA•FISHER:
What date is that, is that February 14th?  No?
 
LEG. ALDEN:
It's actually •• it's usually the first week in October, it's
September 29th, though, this year.
 
P.O. LINDSAY:
Okay, I need a second.  
 
LEG. MONTANO:
Second.
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P.O. LINDSAY:
Second by Legislator Montano.  All in favor?  Opposed?  
Abstentions?  
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
1874•06 • Accepting and appropriating 91% Federal 
Grant Funds passed through the New York State 
Department of Health to the Suffolk County Department 
of Health Services for the Childhood Lead Poisoning 
Prevention Program (County Executive).  I will make a the 
motion. 
 
LEG. EDDINGTON:
Second. 
 
P.O. LINDSAY:
Second by Legislator Eddington.  All in favor?  Opposed?  
Abstentions? 
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
1875•06 • Amending the 2006 Adopted Operating 
Budget to provide additional funding for Outreach 
Development Corporation for the expansion of their 
Managed Addiction Treatment Services Program
(County Executive).  
 
LEG. EDDINGTON:
Motion.
 
P.O. LINDSAY:
Motion by Legislator Eddington.  Is there a second?  
 
LEG. VILORIA•FISHER:
Second. 
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P.O. LINDSAY:
Second by Legislator Viloria•Fisher.  All in favor?
 
LEG. ALDEN:
On the motion.  How much is it?  
 
P.O. LINDSAY:
Okay, Legislator Alden; I recognize Legislator Alden, he wants 
to know how much it is. 
 
LEG. MYSTAL:
One hundred sixty•two. 
 
MR. NOLAN:
One sixty•two.
 
LEG. ALDEN:
Okay, thank you. 
 
P.O. LINDSAY:
All in favor?  Opposed?  Abstentions?
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
1879•06 • Directing the Suffolk County Department of 
Health Services to post advisories on the Forge River 
(Browning).  
 
LEG. BROWNING:
Motion. 
 
P.O. LINDSAY:
You make a motion, Legislator Browning?  Second by Legislator 
Eddington.  Mr. Minei, you want to weigh in on this?  
 
MR. MINEI:
Thank you, Mr. Chairman.  I'm Vito Minei, Director of 
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Environmental Quality.
 
LEG. LOSQUADRO:
It's not on.
 
LEG. ALDEN:
That might not be on.
 
 
P.O. LINDSAY:
Check to see if that's on, Tim.
 
MR. MINEI:
Thank you, Mr. Chair.  Again, I'm Vito Minei, Director of 
Environmental Quality for the Health Department.  I've been 
asked to bring forward a few facts by the County Executive and 
by Commissioner Dr. Harper regarding this resolution. 
 
Number one, it directs the Health Department to erect the signs 
and as a practical matter, I think you all know, only Public 
Works is the royal sign maker for the County, so it will be their 
obligation to prepare the sign. 
 
Number two, there is a recurring legal question.  I personally 
have mentioned to this body a few times with regard to the 
Legislature directing the Health Commissioner, but I don't want 
to dwell on that, that's a legal issue, an overarching one which 
the Legislature has summarily dismissed on several occasions.
 
The issues I do want to touch on, though, is the discussion of 
public health and singling out the Forge River.  The resolution •
• and I've discussed this with the sponsor, Legislator Browning, 
for quite a while, even before you introduced a resolution.  That 
the medical staff of the Health Department has not issued any 
public health warnings or feel that even some of the very 
serious environmental conditions that the Environmental 
Quality Division have documented with regard to oxygen, fish 
kills, the very unpleasant odors in the area of the Forge River, 
that that does not equate to a public health issue; so that's 
number one. 
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The thing that concerns me is another issue in singling out the 
Forge River.  There are many streams in Suffolk County, 
certainly along the south shore •• {Champlain} Creek, 
Frederick Canal in Babylon •• that aren't dissimilar in 
environmental conditions.  So if we choose here, if the 
Legislature chooses to erect these types of signs, we're rather 
concerned, as a resident and as a parent, that we're unduly 
alarming people in Suffolk.  In fact, one of my staff received 
calls from his family in Newark that were wondering about the 
streams in Suffolk; when we get calls from Newark about 
environmental conditions in Suffolk, I get a little concerned.  So 
we're very, you know, concerned about the aspect here. 
 
Having said all that, if you do decide that you want these signs 
installed and erected along the banks of the Forge River, there 
are some general notices that we can put that are issued in the 
State Health Department's Fish Advisories as well as DEC's 
shellfishing maps and closures that we can install.  And indeed, 
it is not a regulated bathing beach, we have 135 we'd rather 
the residents and visitors of Suffolk visit and utilize.  If you 
deem that's the way to go, so be it.  But again, we just want to 
call your attention to the fact that you're singling out a river 
corridor that indeed has serious environmental concerns but is 
not unlike a number of streams in Suffolk. 
 
 
 
P.O. LINDSAY:
Mr. Minei, if I might ask a question.  Would you agree with the 
assessment in the bill that this waterway is unsafe to fish, clam 
and swim in?  
 
MR. MINEI:
Well, certainly the State DEC has closed it to shellfishing, but a 
large percentage of the entire south shore, from Amityville 
Creek all the way through {Quantic} in to Shinnecock, is closed 
to shellfishing. 
 
P.O. LINDSAY:
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How about fishing and swimming?  
 
MR. MINEI:
The fishing advisories are the same from the State Health 
Department for the Forge as they are for just about every 
stream in New York State with regard to limiting the amounts of 
wild fish consumed certainly by pregnant women, by small 
children, etcetera.  So the same fish advisory •• and that would 
be the statement that we would incorporate in a sign, we would 
literally lift the language from the State Health Department's 
Fish Advisory and place it on a sign on the Forge River. 
 
P.O. LINDSAY:
Legislator Alden. 
 
LEG. ALDEN:
Vito, I don't remember ever, you know, seeing anything real 
similar to this except one other time and that was there was a 
stream, and I guess it was downstream of Brookhaven National 
Lab that we posted?
 
MR. MINEI:
Peconic River. 
 
LEG. ALDEN:
Has this ever •• so other than the Peconic River, have we ever 
done anything like this?
 
MR. MINEI:
No.  And in fact, we never implemented the request even for 
the Peconic River.  In the context of the Peconic River, the 
directive was to have wording something to the effect that 
studies are being conducted, and the State Health Department 
strongly recommended posting any such signs because there 
are literally studies being done on hundreds of streams 
throughout New York State.  So it was a little different, 
Cameron, in that respect. 
 
LEG. ALDEN:
If you had to advise us from the Health Department, what 
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would you do to try to protect people's health and maybe 
rejuvenate this river, what would be your advice •• 
 
P.O. LINDSAY:
Go swim in Newark. 
 
LEG. ALDEN:
No, Newark is real bad.
MR. MINEI:
Well, we're acting on that.  I think the approach being taken 
with regard to a Forge River Action Committee, the idea that 
we're going to do a comprehensive plan with recommendations 
for all the pollutant inputs to the Forge River I believe is the 
sound way to go.  I believe continued public outreach to the 
people to advise them that indeed the Forge River is not a 
regulated bathing beach, they shouldn't be swimming, and 
indeed underscore the State DEC's guidance and the fact that 
it's not certified for shellfishing.  I think public information to 
that effect should continue, you know, through the County.  It's 
the posting of signs and, in effect, addressing a water pollution 
problem with the concern that you might have a visual pollution 
problem with all the signs we're about to erect; I think we'd like 
to stay away from that. 
 
LEG. ALDEN:
Can I ask one question quick, through the Chair, of the 
sponsor?  
 
P.O. LINDSAY:
Go right ahead.  I was just going to recognize her, but go 
ahead. 
 
LEG. ALDEN:
The purpose of putting up the signs is to alert people that 
wouldn't know that the river is polluted?
 
LEG. BROWNING:
Yes.
 
LEG. ALDEN:
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Okay.
 
LEG. BROWNING:
Okay, yeah.  This is the Town of Brookhaven that actually •• 
this is the dock that they use.  Yesterday I was at the Forge 
River, and I'd invite every single one of you to come and smell 
it, it's horrendous.  If you've ever smelt a cesspool being 
drained, that's what these people smell on a daily basis.  The 
oxygen level is so low that it's not sustaining life.  We have had 
the County employees that have been down there doing the 
water testing and I've asked them, "Would you swim in this?  
Would you eat anything out of it?"  Absolutely not.  
 
The local people are aware, they smell it every day, they see it 
every day.  However, we have people, there was a gentlemen 
from Ronkonkoma yesterday, he was pulling his boat out of 
there, he is aware of what's going on but the reality is is not 
everybody does.  
 
I'm not asking for a skull and cross bone sign, you know, saying 
"Danger, Stay out of here".  I'm asking for •• and I know we 
talked about advisory signs so that anyone who does come to 
that river does know that it's not a good idea, you know, the 
County strongly recommends that you don't eat fish or crabs 
out of this water.  
The residents of the Mastic area have been living like this for a 
year, they've been very patient, they know that we're doing our 
job and I certainly •• I thank the County Executive for standing 
next to me and supporting me and everything that we're 
doing.  However, this is on a request of the local residents that 
they feel it's important.  Even though this river is the way it is, 
they're still seeing people crabbing there, they're still seeing 
people fishing and there's children that actually go in there; it's 
not a swimming area but they're doing it.  So that's why it's 
very important to me.  And as far as putting the signs up, I 
know Jack and I talked and we're willing to do it for you. 
 
MR. MINEI:
That's on the record, right?  
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P.O. LINDSAY:
It's an easy place to fish, though, they float right to the top. 
 
LEG. BROWNING:
Exactly.  Yes, they are floating to the top, it is easy; if they're 
alive, if they're alive when they get to the top.  So I am asking 
my colleagues to please support me in my bill in posting 
advisory signs, and I will speak with Vito on the things that 
should be on that sign. 
 
P.O. LINDSAY:
Thank you, Vito.
 
MR. MINEI:
Okay, you're welcome.  Thank you. 
 
LEG. MYSTAL:
Call the vote. 
 
P.O. LINDSAY:
Any other comments?  Okay, we have a motion and a second.  
All in favor?  Opposed?  Abstentions?  
 
LEG. BROWNING:
Thank you. 
 
MR. LAUBE:
18.
 
P.O. LINDSAY:
1890•06• Amending Resolution No. 176•2006, Public 
Health Nursing Task Force (Viloria•Fisher).  
 
LEG. VILORIA•FISHER:
Motion. 
 
P.O. LINDSAY:
Motion by Legislator Viloria•Fisher. 
 
LEG. EDDINGTON:
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Second. 
 
P.O. LINDSAY:
Second by Legislator Eddington.  Can we have an explanation, 
Counsel?  
 
 
 
MR. NOLAN:
By prior resolution, the Legislature created a task force to 
develop criteria for an RFP for public health nursing, a cost 
benefit analysis.  This resolution amends the prior resolution, it 
establishes a committee that will actually make the award of a 
contract when the RFP comes back and it's going to consist of a 
representative from the County Executive's Office, the Presiding 
Officer's Office and a representative from the Budget Review 
Office. 
 
P.O. LINDSAY:
We have a motion and a second.  All in favor?  Opposed?  
Abstentions?  
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
Labor, Workforce & Affordable Housing:
 
1858•06 • Authorizing the sale of sanitary flow credits 
associated with County•owned real property pursuant to 
Section 72•h of the General Municipal Law to the Town 
of Southold for affordable housing purposes (County 
Executive).  Southold, who wants to make the motion?  
 
LEG. MYSTAL:
Romaine. 
 
LEG. ROMAINE:
I'll make the motion for the purposes of discussion. 
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P.O. LINDSAY:
Okay.
 
LEG. SCHNEIDERMAN:
Second.  
 
P.O. LINDSAY:
Second by Legislator Schneiderman, and I gather we will 
recognize Legislator Romaine. 
 
LEG. ROMAINE:
My question is to General Counsel.  The resolution seems to 
indicate that there's an attached Town Board resolution; is, in 
fact, there an attached Town Board resolution?  
 
MR. NOLAN:
Not to my copy. 
 
LEG. ALDEN:
You've got to check with the Clerk's Office. 
 
LEG. ROMAINE:
Then I'll ask the Clerk, is there an attached Town Board 
Resolution?  Because the resolution makes reference to this and 
I could not find one amongst •• 
 
 
MR. LAUBE:
We'll check on that right now. 
 
LEG. ROMAINE:
Thank you.  
 
LEG. SCHNEIDERMAN:
Why don't we pass over it.
 
LEG. ROMAINE:
Why don't we move •• 
 
P.O. LINDSAY:
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How about if we pass over that and see if we can find a 
resolution?    
 
LEG. ROMAINE:
Fine.
 
P.O. LINDSAY:
In the interest of moving along.  
 
1877•06 • Authorizing planning steps for 
implementation of Suffolk County workforce Housing 
Program (SCTM No. 0400•094.00•03.00•026.002) 
(Cooper). 
 
LEG. COOPER:
Motion to table. 
 
P.O. LINDSAY:
Motion to table by Legislator Cooper.  
 
LEG. D'AMARO:
Second. 
 
LEG. LOSQUADRO:
Second. 
 
P.O. LINDSAY:
Second by Legislator Losquadro.  All in favor?  Opposed?  
Abstentions? 
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
Parks & Recreation:
 
1689•06 • Appointing a member of the Suffolk County 
Board of Trustees of Parks, Recreation & Conservation 
(Scott Hillary)(Presiding Officer Lindsay).  
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LEG. VILORIA•FISHER:
I will make a motion. 
 
P.O. LINDSAY:
Motion  by Legislator Viloria•Fisher, I'll second the motion.  
All in favor? Opposed?  Abstentions?  
MR. LAUBE:
18. 
 
P.O. LINDSAY:
1860•06 • Applying for a grant from the New York State 
Department of Parks, Recreation & Historic Preservation 
for the restoration of Wereholme, Scully Estate County 
Park (County Executive).  
 
LEG. ALDEN:
Motion to approve. 
 
P.O. LINDSAY:
Motion by Legislator Alden and I'll second.  All in favor?  
Opposed?  Abstentions?  
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
1861•06 • Applying for a grant from New York State 
Department of Parks, Recreation and Historic 
Preservation for the restoration of Sagtikos Manor 
(County Executive).  
 
LEG. ALDEN:
Motion to approve. 
 
LEG. D'AMARO:  
Motion to approve.
 
P.O. LINDSAY:
Motion to approve •• 
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LEG. D'AMARO:
Second. 
 
P.O. LINDSAY:
•• by Legislator D'Amaro and Alden is the second.  All in favor?  
Opposed?  Abstentions?  
 
MR. LAUBE:
17 •• no, 18. 
 
P.O. LINDSAY:
1862•06 • Applying for a grant from New York State 
Department of Parks, Recreation & Historic Preservation 
for the restoration of New Mill and Miller's House at 
Blydenburgh County Park (County Executive).  
 
LEG. KENNEDY:
I'll make the motion, Mr. Chair. 
 
LEG. NOWICK:
Second. 
 
P.O. LINDSAY:
Legislator Kennedy makes the motion, Legislator Nowick is the 
second.  All in favor?  Opposed?  Abstentions? 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
1863•06 • Authorizing use of the Long Island Maritime 
Museum by the Rotary Club of Sayville for Annual 
Beefsteak Fundraiser (County Executive).  I'll make a 
motion. 
 
LEG. MONTANO:
Second. 
 
P.O. LINDSAY:
Second by Legislator Montano.  All in favor?  Opposed?  
Abstentions? 

file:///G|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2006/GM080806.htm (242 of 326) [10/19/2006 7:28:52 PM]



GM080806

 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
1865•06 • Accepting the donation of three (3) all
•terrain vehicles from the Central Pine Barrens 
Commission for use by the Suffolk County Parks Police 
(County Executive).  I'll make a motion. 
 
LEG. EDDINGTON:
Second. 
 
P.O. LINDSAY:
Second by Legislator Eddington?  
 
LEG. EDDINGTON:
Yep.  
 
P.O. LINDSAY:
Okay.  All in favor?  Opposed?  Abstentions?
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
All right, 1868A, 1868•06 • Appropriating funds in 
connection with improvements to newly acquired 
parkland (CP 7145)(County Executive).   I'll make a 
motion.  Second by Legislator Caracappa.  What parkland are 
we talking about here?  
 
MR. NOLAN:
The resolution indicates it's $37,500 for removal of debris and 
has some buildings and structures at various properties. 
 
P.O. LINDSAY:
Okay.  We have a motion and a second.  Roll call.  

 
(*Roll Called by Mr. Laube • Clerk*)

file:///G|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2006/GM080806.htm (243 of 326) [10/19/2006 7:28:52 PM]



GM080806

 
P.O. LINDSAY:
Yes. 
 
 
LEG. CARACAPPA:
Yes. 
 
LEG. ROMAINE:
Yes. 
 
LEG. SCHNEIDERMAN:
Yes. 
 
LEG. BROWNING:
Yes. 
 
LEG. LOSQUADRO:
Yes. 
 
LEG. EDDINGTON:
Yes. 
 
LEG. MONTANO:
Yes. 
 
LEG. ALDEN:
Yes. 
 
LEG. ALDEN:
No. 
 
LEG. BARRAGA:
Yes. 
 
LEG. KENNEDY:
Yes. 
 
LEG. NOWICK:
Yes. 
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LEG. HORSLEY:
Yes. 
 
LEG. MYSTAL:
Yes. 
 
LEG. STERN:
Yes. 
 
LEG. D'AMARO:
Yes. 
 
LEG. COOPER:
Yes. 
 
LEG. VILORIA•FISHER:
Yes. 
 
MR. LAUBE:
17 (Opposed: Legislator Kennedy).  
P.O. LINDSAY:
Public Safety & Public Information:
 
1864•06 • Accepting the donation of a vintage vehicle to 
the Suffolk County Sheriff's Office (County Executive).  
Legislator Eddington, you want to make a motion on that?
 
LEG. EDDINGTON:
Motion to approve. 
 
LEG. MONTANO:
Second.
 
P.O. LINDSAY:
Second by Legislator Montano.  All in favor?  Opposed?  
Abstentions?  
 
MR. LAUBE:
18. 
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P.O. LINDSAY:
1867•06 • Accepting and appropriating a grant in the 
amount of $24,681 from the United States Department of 
Justice, Office of Juvenile Justice and Delinquency 
Prevention to fund an Internet Crimes Against Children 
Prevention Program for the Suffolk County Police 
Department with 84.5% support (County Executive).   
 
LEG. MONTANO:
Motion. 
 
P.O. LINDSAY:
Motion by Legislator Montano, second by Eddington.  All in 
favor?  Opposed?  Abstentions? 
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
Public Works & Transportation:
 
1732•06 • Adopting Local Law No.   2006, a Local Law to 
update the County vehicle standard and to promote the 
use of alternative fuels (Losquadro). 
 
LEG. LOSQUADRO:
Motion to approve. 
 
LEG. VILORIA•FISHER:
Second. 
 
P.O. LINDSAY:
Second by Legislator Viloria•Fisher, motion by Legislator 
Losquadro.  Maybe we could •• 
 
LEG. LOSQUADRO:
Legislator Lindsay, if I may?  
 
P.O. LINDSAY:
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Good, thank you. 
 
LEG. LOSQUADRO:
First of all, I would just say that this is finally the culmination of 
discussions you and I have had around this horseshoe for a 
couple of years now talking about increasing the fuel economy 
of the vehicles that the County is purchasing.  And I know that 
there were •• was a statement made by the new Chief Deputy 
Commissioner from the Department of Public Works this 
morning, but he read into the record questions that had been 
brought up prior to the committee meeting.  And if you listened 
to his statement that he made, he said these were the 
questions that we've prepared; every one of those questions 
was addressed during committee, every one of those questions 
was answered.  
I went outside, I spoke to the Deputy Commissioner afterwards 
and he was in agreement that all of those questions had been 
answered, and I believe the Deputy Presiding Officer can attest 
to the conversation that we had regarding that. 
 
I would be happy to answer any questions anyone has related 
to this.  But I can say unequivocally that I was very careful not 
to impose a standard that could not be met.  I am very 
conversant with the technical aspects of fleet requirements and 
this is something that the County can and will be able to 
implement in very short order and just creates a higher 
standard for the types of vehicles that we'll be purchasing. 
 
P.O. LINDSAY:
Legislator Losquadro, we've talked many times about changing 
our fleet, conventional vehicles, that are just available on the 
open market that get much better mileage than our Taurus' •• 
 
LEG. VILORIA•FISHER:
Cosponsor.
 
P.O. LINDSAY:
•• or anything that we're using in the fleet.  Now, you often talk 
about the Chevy Impala as •• 
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LEG. LOSQUADRO:
Yes. 
 
P.O. LINDSAY:
•• it gets much better mileage than the vehicles that we use.  
What •• isn't this the resolution that calls for the use of vehicles 
that burn ethanol to some degree?  And what I don't 
understand is what
Mr. Anderson talked about this morning is the need to modify 
much of our fleet and then pay 50 cents more a gallon for the 
gas •• 
 
LEG. LOSQUADRO:
I'll be happy address that. 
 
P.O. LINDSAY:
Okay.
 
 
LEG. LOSQUADRO:
The ethanol standard that I included in this resolution just 
creates the option that if some time in the future, if ethanol 
production were to ramp up and it became a more viable 
product commercially and cost effectively as has been the 
intention with the many incentives on the State level, that we 
would have a vehicle fleet that would be capable •• 
 
LEG. ROMAINE:
This is it.
 
LEG. LOSQUADRO:
•• of burning it.  But back to your original question, you and I 
have had discussions about improving our conventional vehicle 
fleet; that is what this is doing right here.  The standard that I 
am proposing is a very modest standard, simply 20 miles per 
gallon city, 30 miles per gallon highway, something that you 
would fully expect out of any vehicle if you were going to a 
dealership that you would want to purchase for your own use.  
But simply including the additional standard, that these vehicles 
must be able to operate on E•85 ethanol, meaning it's a flex
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•fuel vehicle.  The Chevy Impala that you mentioned would fit 
this criteria, as would a couple of other vehicles from other 
manufacturers.  They're currently available on the market, 
they're currently available on State bid, State contract.  And as 
I said, this is not a standard that is impossible to attain.  
 
And I have no intention at this point of putting in an additional 
bill to acquire the County to start burning ethanol, and absent 
that, there would be no reason for the Department of Public 
Works to modify any of our pumping equipment to achieve that 
goal. 
 
P.O. LINDSAY:
Okay, one last question.  Does this require that we trade•in our 
existing fleet before their retirement age?  
 
LEG. LOSQUADRO:
No.  This is simply as we replace vehicles, they need to meet 
the standard.
 
P.O. LINDSAY:
Thank you. 
 
LEG. VILORIA•FISHER:
As Legislator Losquadro said, because I was surprised at the 
remarks that were made by Mr. Anderson earlier, I also 
followed him out into the lobby to discuss this with him.  And it 
is clear that what we're looking for is vehicles that would have 
the capability not to go on line as ethanol burning vehicles 
immediately or replacing existing vehicles, but to replace 
vehicles as they go off•line and to have the capability, when 
ethanol is readily available, to burn ethanol.  He didn't really 
seem to object to the resolution, he was stating the issues that 
were brought up at the Department of Public Works; that's 
basically representing what he said, wasn't it, Dan?  
 
LEG. LOSQUADRO:
Yes. 
LEG. VILORIA•FISHER:
That he wasn't objecting to it, but rather there were points of 
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concern within the department but certainly nothing 
insurmountable.  
 
LEG. LOSQUADRO:
Absolutely.  And I will just, again, point out that I was very 
careful to exclude vehicles for public safety and all law 
enforcement uses as well as trucks and vehicles in excess of a 
6,000 pound gross vehicle weight, as I realized there's no way 
they could attain this standard. 
 
P.O. LINDSAY:
Okay.  We have a motion and a second.  All in favor?  
Opposed?  Abstentions?  
 
LEG. COOPER:
And I'd like to cosponsor, please.
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
All right, I'm going to go back to 1858 because, as you might 
notice, the Town of Southold resolution is behind you •• is in 
front of you; not behind you, in front of you.  Does this satisfy 
you, Legislator Romaine?  
 
LEG. ROMAINE:
I'll make the motion but I do have a question that the 
administration could answer on this. 
 
P.O. LINDSAY:
We have a motion.  Do we have a second from the prior •• 
 
MS. ORTIZ:
Yes. 
 
MR. LAUBE:
Yes, you do. 
 
P.O. LINDSAY:
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We do; we have a motion and a second, okay.  Legislator 
Romaine has a question. 
 
LEG. ROMAINE:
My quick question is looking at this resolution, it was adopted in 
November of 2005, this is now August of 2006; what was the 
delay?  
 
P.O. LINDSAY:
We're slow.  Could someone explain; someone from the County 
Attorney's Office, could you explain to us why there's such a 
lapse in the sanitary flow credits?  
 
CHIEF DEPUTY COUNTY EXECUTIVE SABATINO:
I don't know the specifics of the timing, but six months or 
seven months, you know, from a town resolution to 
consummating a transaction with the County is normal.  This is 
slightly more complicated because there were transfer 
development rights. 
 
LEG. ROMAINE:
Could I ask the Chief Deputy County Executive, where is this 
project going to be located that we're transferring the credits 
to?  
 
CHIEF DEPUTY COUNTY EXECUTIVE SABATINO:
I don't know the precise location.  I know this was discussed 
extensively at committee because Marian Zucker came to the 
committee and I know there were no •• there were a couple of 
questions that were raised and everyone was satisfied.  I'm not 
familiar with the details of the location of the project.
 
LEG. ROMAINE:
Regretfully the same is true for me, and this is the my 
Legislative District.  And this is the first time, because I don't 
serve on that committee, that I was aware of this.  And then I 
looked for the Town Board resolution and it wasn't there, which 
it was later provided, and then I noticed it was another town 
board, the board that existed in 2005, that approved this and I 
just was curious of the location of where this would go. 
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CHIEF DEPUTY COUNTY EXECUTIVE SABATINO:
If you're willing to wait 15 minutes, I can make a phone call to 
Marian Zucker and get the details.  I mean, I honestly just don't 
know because this level of detail doesn't really get to me unless 
there's a major substantive issue.  But we can make a phone 
call and get the details, just skip over it for another whatever it 
is, 15 minutes.  
 
LEG. ROMAINE:
No.  You know what, we'll pass it and if there's an objection I 
can always raise it at the next meeting, I'd rather not delay the 
membership.  And you're usually extremely knowledgeable 
about everything, but thank you for your help. 
 
P.O. LINDSAY:
I mean, the town resolution describes the parcel where the 
credits are taken from and then says it's deposited in a town 
bank.
 
LEG. ROMAINE:
Right. 
 
P.O. LINDSAY:
I don't know, maybe they haven't identified yet where they 
want to use it.  
 
LEG. ROMAINE:
My motion to approve still stands and we can move forward.  
Thank you.  
 
P.O. LINDSAY:
All in favor?  Opposed?  Abstentions?  
 
MR. LAUBE:
18. 
 
 
P.O. LINDSAY:
1794•06 • Adopting Local Law NO.   2006, a Local Law to 

file:///G|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2006/GM080806.htm (252 of 326) [10/19/2006 7:28:52 PM]



GM080806

modify exemption on purchase of sports utility vehicles 
(SUV) by Suffolk County (County Executive).  
 
LEG. COOPER:
Motion to approve. 
 
P.O. LINDSAY:
Motion by Legislator Cooper to approve, I'll second.  All in •• 
 
LEG. ALDEN:
Explanation?  
 
LEG. VILORIA•FISHER:
Question for the •• oh.
 
LEG. LOSQUADRO:
Oh, that was on the motion.
 
P.O. LINDSAY:
Explanation, Counsel. 
 
MR. NOLAN:
Under the County Code, when the County purchases or leases a 
vehicle, it has to be based on the County vehicle standard 
which we've been talking about and it has to be approved by a 
Legislative Resolution.  The Police Department is exempted 
from that, the Sheriff, this would extend the exemption to the 
District Attorney's Office. 
 
LEG. VILORIA•FISHER:
May I continue?  
 
P.O. LINDSAY:
Legislator Viloria•Fisher. 
 
LEG. VILORIA•FISHER:
George, I read the resolution, it didn't say how many vehicles it 
would involve or a particular use in the District Attorney's 
Office, it didn't get •• you don't have any more specifics on 
that?  
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MR. NOLAN:
No, it's no more specific than saying that the vehicles assigned 
to the District Attorney's Office are exempted now. 
 
LEG. VILORIA•FISHER:
Okay.  Thank you. 
 
P.O. LINDSAY:
Legislator Losquadro. 
 
LEG. LOSQUADRO:
I would just like to point out that in crafting my bill, I also 
specifically removed all law enforcement agencies, including the 
District Attorney's Office, from the vehicle standard because the 
standard patrol vehicle that is generally purchased for law 
enforcement use, being the Ford Crown Victoria, does not meet 
the type of standards that regular sedans do, and also other 
vehicles for undercover purposes also don't meet those same 
standards.  So that's the reason why I removed them from 
having to meet the standard in my bill and the same reason 
that it's being done in here. 
 
LEG. VILORIA•FISHER:
Well, actually these are SUV's.  
 
LEG. LOSQUADRO:
It's an SUV law, but it's not •• it's a misnomer. 
 
P.O. LINDSAY:
All right, we have a motion and a second.  All in favor?  
Opposed?  Abstentions? 
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
Okay, 1855A, a bond resolution, 1855•06 • Amending the 
2006 Capital Budget and Program and appropriating 
funds in connection with traffic signal improvements at 
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CR 48 and Westphalia Avenue, Town of Southold (CP 
5054)(Romaine).  Legislator Romaine?  
 
LEG. ROMAINE:
Motion. 
 
P.O. LINDSAY:
Motion.  Do I have a second?  
 
LEG. SCHNEIDERMAN:
Second. 
 
P.O. LINDSAY:
Second by Legislator Schneiderman.  On the issue, no one?  
Anything on the issue?  Roll call.

 
(*Roll Called by Mr. Laube • Clerk*)

 
LEG. ROMAINE:
Yes. 
 
LEG. SCHNEIDERMAN:
Yes. 
 
LEG. BROWNING:
Yes. 
 
LEG. CARACAPPA:
Yes. 
 
LEG. LOSQUADRO:
Yes. 
 
 
LEG. EDDINGTON:
Yes. 
 
LEG. MONTANO:
Yep. 
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LEG. ALDEN:
Yes. 
 
LEG. BARRAGA:
Yes. 
 
LEG. KENNEDY:
Yes. 
 
LEG. NOWICK:
Yes. 
 
LEG. HORSLEY:
Yes. 
 
LEG. MYSTAL:
Yes. 
 
LEG. STERN:
Yes. 
 
LEG. D'AMARO:
Yes. 
 
LEG. COOPER:
Yes. 
 
LEG. VILORIA•FISHER:
Yes. 
 
P.O. LINDSAY:
Yes. 
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
Same motion, same second, same vote on the accompanying 
resolution. 
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1857A, Bonding Resolution, 1857•06 • Amending the 2006 
Capital Budget and Program and appropriating funds in 
connection with the Uninterruptible Power Supply 
replacement, Building 50 (CP 1775) (County Executive).  
I'll make the •• 
 
LEG. COOPER:
Motion to approve. 
 
P.O. LINDSAY:
Motion by Legislator Cooper and a second by D'Amaro. 
 
LEG. ALDEN:
On the motion?  
 
P.O. LINDSAY:
On the motion. 
 
LEG. ALDEN:
Just an explanation; this is a generator?  
 
P.O. LINDSAY:
Yeah, it's an UP System. 
 
LEG. ALDEN:
What?
 
P.O. LINDSAY:
It's an UP System, it's called an UP System.
 
LEG. ALDEN:
I'm sorry, what's an UP system, Bill. 
 
P.O. LINDSAY:
Uninterruptible Power Supply. 
 
LEG. SCHNEIDERMAN:
It's like the uninterruptible Legislators.  
 
LEG. ALDEN:
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So if it's completely •• 
 
P.O. LINDSAY:
That's the acronym that they use. 
 
LEG. ALDEN:
Completely uninterruptible.  
 
P.O. LINDSAY:
Yeah.  It's designed automatically, when you lose power, that it 
comes on automatically to maintain power in the facility.  
 
LEG. ALDEN:
There's a battery system or there's •• 
 
P.O. LINDSAY:
It usually has a battery start•up and then it's a generator. 
 
LEG. ALDEN:
It's a diesel or a gas generator?  
 
P.O. LINDSAY:
I don't know. 
 
LEG. MYSTAL:
It's the same thing you have in your computer in your office, 
except bigger. 
 
LEG. ALDEN:
All right.  I don't like to beat a dead horse, but this is not the 
way we should be spending money.  We should really do a 
comprehensive study of how to back up power, it should be •• 
you know, we should come into the 2000 on this.  We're still 
operating •• if we're buying generators that automatically come 
on, we're still operating in •• 
 
P.O. LINDSAY:
Well, some of these systems are very sophisticated and usually 
wherever there is extensive computers there is an UP system, 
otherwise you'd lose any memory on your computer. 
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LEG. ALDEN:
Yeah, but there's fuel cells that can be powered, these, you 
know, batteries and things like that, there's all kinds of stuff.  
 
P.O. LINDSAY:
You can't do this with a fuse cell, it's not dependable. 
 
LEG. ALDEN:
No?  
 
P.O. LINDSAY:
No.
 
LEG. ALDEN:
It's got to be a diesel generator?  
 
P.O. LINDSAY:
Not necessarily diesel, but it really has to be a generator 
somewhere in the middle of it. 
 
LEG. ALDEN:
Where is Building 50?  
 
P.O. LINDSAY:
I think it's right over here. 
 
LEG. ROMAINE:
It's right behind us. 
 
LEG. ALDEN:
So we're going to continue •• and this is sad in a way, but 
we're going to continue each building that the County has to 
put backup generators and not do, you know, like I think a 
more comprehensive plan •• 
 
LEG. KENNEDY:
Comprehensive plan, North Complex?  
 
P.O. LINDSAY:
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Well •• 
 
LEG. ALDEN:
Yeah, the whole complex maybe, you know, you might want to 
back it up.  
 
 
P.O. LINDSAY:
This campus, as well as like our campus in Riverhead, is an 
ideal situation for a cogeneration plant.  
 
LEG. ALDEN:
Yaphank also, those buildings are clustered with a lot of use 
and they're in very close proximity to each other. 
 
P.O. LINDSAY:
Yep, it's an ideal system.  And there are companies out there 
that you could put out an RFP, they'd build a plant for you and 
they would just look for you to buy the power back from them.
 
LEG. ALDEN:
Well, not because this accomplishes a bad goal, but I'm going 
to vote against it because I don't think it's the modern way to 
do it, or a most efficient way to do it.  Because next month 
we're going to have another resolution that •• what building is 
under this? 
 
LEG. HORSLEY:
Building 51.
 
LEG. ALDEN:
This is 51, so we'll have to have another one for 51.
 
P.O. LINDSAY:
We have fuel cells there, you see them out there tinkering with 
them every day.
 
LEG. ALDEN:
Yeah, but they get •• no, they'll go in with a backup system for 
that, Bill.  
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P.O. LINDSAY:
Ms. Vizzini?
 
MS. VIZZINI:
Only that I wanted to point out that it's not a generator in the 
traditional term but a power supply to backup the computer 
system.  Building 50 is where IS is located, so it's •• 
 
LEG. ALDEN:
Can I ask them this question?
 
P.O. LINDSAY:
Sure.
 
MS. VIZZINI:
It's for, you know, to make sure that if there's a variation in the 
power supply that the computer systems are not impacted.  
 
P.O. LINDSAY:
And it doesn't always •• it isn't always generated, it can be just 
an array of batteries as well.  
 
 
LEG. ALDEN:
Well, Gail, do you know if this is batteries or this is a generator? 
 
MS. VIZZINI:
We're going to check the detail, but it's probably more a 
battery.  It's very similar to in concept what we have 
underneath us and what we have in the district offices, that 
strip, but it's for some pretty big equipment so that's why the 
size and that's why the magnitude.
 
LEG. ALDEN:
I agree that there's a need for that, but this is a pretty tight 
complex and we could back up everything.  
 
LEG. MYSTAL:
Mr. Chair?  
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LEG. ALDEN:
If we so desire.
 
LEG. MYSTAL:
By way of explanation, you're talking about two different 
systems.  
An UP system does not only protect you if you have a blackout.  
What it does basically for a computer system, even if you had 
cogeneration around here, if you had a generator around here, 
you still need an UP System, because what the UP system does 
is to regulate the flow of current coming to the computer.  If 
you have some serious computers back there, like we have in 
IS, you have a little fluctuation in the flow of the current; it will 
kick it and you lose the data because it will crash the 
computer.  That's what an UP system does, it does not •• 
sometimes it does protect you against blackout, but what it 
does •• the most thing that it does is to regulate the flow.  So 
no matter what else you do with this campus, no matter what 
else you do all around this building, wherever you have servers, 
especially servers, you're going to have to have an UP system.  
 
LEG. ALDEN:
Eli, I'm up on this stuff, I've been reading a lot of stuff by 
Thomas Edison. 
 
P.O. LINDSAY:
That was an excellent explanation, Legislator Mystal, I really 
appreciate that. 
 
LEG. MYSTAL:
That's what it is.
 
P.O. LINDSAY:
Okay.  We have a motion and a second on this bonding 
resolution.  Roll call.  We need 14 votes on this, by the way.
 

(*Roll Called by Mr. Laube • Clerk*)
 
LEG. COOPER:
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Yes.  
 
 
LEG. D'AMARO:
Yes.
 
LEG. ROMAINE:
Yes. 
 
LEG. SCHNEIDERMAN:
Yes.
 
LEG. BROWNING:
Yes.  
 
LEG. CARACAPPA:
Yes.  
 
LEG. LOSQUADRO:
Yes.  
 
LEG. EDDINGTON:
Yes.  
 
LEG. MONTANO:
Yes. 
 
LEG. ALDEN:
Pass. 
 
LEG. BARRAGA:
Yes.  
 
LEG. KENNEDY:
Yes. 
 
LEG. NOWICK:
Yes.  
 
LEG. HORSLEY:
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Yes.
 
LEG. MYSTAL:
Yes.
 
LEG. STERN:
Yes.
 
LEG. VILORIA•FISHER:
Yes.  
 
P.O. LINDSAY:
Yes.  
 
LEG. ALDEN:
Well, we've got 14, so no.  
 
MR. LAUBE:
17.  
P.O. LINDSAY:
Alden voted against UPS. 
 
LEG. ALDEN:
But I'm up on that. 
 
P.O. LINDSAY:
Okay, here's the resolution that these folks have been waiting 
for.  1892•06 • Directing •• 
 
MR. LAUBE:
Same second, same vote?
 
P.O. LINDSAY:
Oh, I'm sorry.  Yes, we have a •• 1857, same motion, same 
second, same vote; forgive me.
 
1892•06 • Directing the Department of Public Works to 
stop a traffic signal installation (Stern).  Legislator Stern.  
 
LEG. STERN:

file:///G|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2006/GM080806.htm (264 of 326) [10/19/2006 7:28:52 PM]



GM080806

Motion to approve.
 
LEG. COOPER:
Second.  No, I withdraw my second, go ahead.  
 
LEG. D'AMARO:
No, it's fine.  All right, second.  
 
LEG. COOPER:
Okay, second.  
 
LEG. D'AMARO:
I'll second.
 
LEG. MYSTAL:
We don't really care.
 
LEG. ALDEN:
All you need is a camp fire and a guitar.
 
P.O. LINDSAY:
Could we have an explanation?  Mr. Hillman, you're going to 
clarify this situation, wonderful.
 
MR. HILLMAN:
I'll do the best I can.
 
P.O. LINDSAY:
Okay.  See if the mike's on.
 
LEG. LOSQUADRO:
Make sure it's turned on.
 
P.O. LINDSAY:
Who keeps shutting it off?
MR. HILLMAN:
Our understanding of the resolution is that it requests two 
things; clarification that the proposed traffic signal will be 
installed safely with regard to the location of three gas mains, 
we believe we have supplied the documentation that does that.  
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We have a letter from KeySpan indicating that the proposed 
locations are within guidelines and regulations.  The plan that 
has been submitted by the developer and his engineer has been 
reviewed by KeySpan, that plan specifically has been reviewed 
by them and they concur that it will be installed within 
regulations.  
 
The second request by the resolution is that we supply 
information on right•of•way; that indeed the County does have 
right•of•way.  We supplied two maps that were drafted in 1967, 
I believe it was August 25th of 1967.  The original A•Map 
acquired the original roadbed of now County Road 4, Commack 
Road, and the original right•of•way was 66 feet.  
 
The second map, No. 4•3 I believe, acquired 38 feet in the 
vicinity of North Gate which is the intersection in question.  So 
that totals 104 feet and that is consistent with the developer's 
plans which shows 104 feet of right•of•way on their plans.  
Their plans were developed utilizing the maps and they were 
developed by licensed land surveyors and professional 
engineers; they're stamped plans.  The right•of•way, we feel, is 
•• as far as DPW is concerned, we have the maps on file and 
the right•of•way exists.  
 
LEG. ALDEN:
Mr. Presiding Officer?
 
P.O. LINDSAY:
Legislator Alden.  
 
LEG. ALDEN:
You mean filed with •• with who; the County Clerk's Office?  
 
MR. HILLMAN:
Our understanding is that it would be filed with the County 
Clerk's Office, yes.  
 
LEG. ALDEN:
They will be or they are?  
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UNKNOWN AUDIENCE MEMBER:  
Liar, absolute liar.  
 
LEG. ALDEN:
Do you know?
 
MR. BROWN:
I can speak to that question, that there's no requirement, no 
legal requirement for the filing of the right•of•way map.
 
LEG. ALDEN:
Well, how do you convey a right•of•way then?  Does the 
County have one •• so you're of the legal opinion the County 
has a right•of•way now?
 
MR. BROWN:
A hundred and four feet, that's correct.  
 
UNKNOWN AUDIENCE MEMBER:
The Fifth Amendment of the US Constitution ••
 
LEG. ALDEN:
And what was it filed with?
 
MR. BROWN:
Pardon?
 
LEG. ALDEN:
And how is it established; in a deed?  
 
MR. BROWN:
Well, it appears on the right•of•way maps, as described by Mr. 
Hillman, that there are two •• there are two maps.
 
LEG. KENNEDY:
Mr. Chair?
 
P.O. LINDSAY:
One minute.  Are you done, Legislator Alden?
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LEG. KENNEDY:
This addresses ••
 
LEG. ALDEN:
Well, if I can get an answer to that, and if you can go into that, 
then fine, I'll yield.
 
P.O. LINDSAY:
Legislator Kennedy.
 
LEG. KENNEDY:
Yes, Mr. Chair.  If I can, I've researched this •• and as a matter 
of fact, Legislator Stern and I have spoken about it •• and the 
takings that are made reference to were done by Supreme 
Court action that goes back to the late '60's, as was common at 
that time when right•of•ways were being acquired for the 
purposes of County roadways.  It occurs, I believe, based on 
regular Supreme Court proceeding, the one party was the 
family of {Osias} I believe it is, Henry and Leah {Osias} were 
involved with the takings who were owners in that area; there 
was also a {Laurellen} Estate that was party to the takings.  
And so as to that aspect of it, for purposes of establishing the 
right•of•way and the actual mechanism, it was through process 
of Suffolk Supreme.
 
LEG. ALDEN:
Just through the Chair?  Legislator Kennedy, you mean through 
a condemnation action.
 
LEG. KENNEDY:
I guess •• 
 
 
LEG. ALDEN:
Right.  If it's a taking •• 
 
LEG. KENNEDY:
•• the {venacular} is a taking, but yes, as a matter of fact, 
what we would know as a formal municipal condemnation for 
the purposes of highway easement.  
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LEG. ALDEN:
Okay.  Then it has to be recorded in the County property 
section at the Clerk's Office.  
 
LEG. KENNEDY:
Again, as to whether or not the department actually took the 
act to go ahead and take it from one section of the Clerk's 
Office over to the other, that I don't know of specifically, I'm 
not there now.  But I will say that in the past I was aware of 
the fact that it would not be uncommon for abstractors to 
search for roadbed acquisitions through an index that's 
maintained on the court action side.  
 
LEG. ALDEN:
Thanks.  
 
P.O. LINDSAY:
Maybe I could ask you gentlemen this.  So, your position is that 
you have already complied with the requirements in this 
resolution?  
 
MR. BROWN:
That is correct.  
 
P.O. LINDSAY:
Okay.  And what would be the effect if we passed this, then, if 
you've already complied?  
 
MR. HILLMAN:
Well, I believe that the developer would sue the County and 
have a strong case.  If I could •• I do know that the Legislature 
has received this document, and I'll just read the last sentence; 
"PJ Venture II would view any enactment of the legislation as a 
malicious, arbitrary and capricious unauthorized act" ••
 
UNKNOWN AUDIENCE MEMBER:
(Inaudible)
 
P.O. LINDSAY:
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Quiet.  
 
MR. HILLMAN:
•• "designed to intentionally harm PJ Venture II, its tenants and 
the hundreds of employees expected to work at the shopping 
center for political purposes."
 
P.O. LINDSAY:
But, see, I don't understand that either.  If the •• if the subject 
matter of the resolution is already satisfied or that's the 
position that you guys are taking, where is the harm? 
MR. HILLMAN:
Well, it directs DPW to stop the traffic signal on Commack Road 
until that documentation is presented.  So the ••
 
P.O. LINDSAY:
To who? 
 
MR. HILLMAN:
To this Legislature.  And the document •• documentation has 
been presented to this Legislature.  So if you then enacted the 
legislation, we would then be required to stop the roadway 
mitigations and then, therefore, PJ Ventures could have a case 
for damages; is that correct?  
 
MR. BROWN:
Yes.
 
MR. NOLAN:
Just for clarification, the resolution does state that it directs 
DPW to stop the installation, it requires a submission of certain 
documents and proofs, and the third RESOLVED clause says 
that to restart the process of the installation, it would take 
another Legislative resolution. 
 
UNKNOWN AUDIENC MEMBER:
There's no permit.
 
UNKNOWN AUDIENCE MEMBER:
So we should blow up? 
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LEG. CARACAPPA:
Madam Chair, is there a list?  
 
D.P.O. VILORIA•FISHER:
I don't see a list.  Who wants to speak?  
 
LEG. NOWICK:
I do.
 
D.P.O. VILORIA•FISHER:
Legislator Caracappa and then Legislator Nowick.  
 
LEG. CARACAPPA:
Mr. Hillman, is there a temporary light up?  I've been hearing 
all sorts of news back and forth that a temporary light has been 
installed.
 
MR. HILLMAN:
A temporary traffic signal has been installed.  The roadway 
realignment is under way.  The traffic is not •• is still travelling 
through the old alignment and the old signal, so this signal has, 
in effect, not been turned on right now. 
 
LEG. CARACAPPA:
Another thing I heard this morning is about •• 
 

 
 

(*AUDIENCE MEMBER PRESENTS LEGISLATOR 
CARACAPPA WITH A DOCUMENT*)

 
Sir, please, it's not necessary.  It's within the County's right•of
•way.  
 
MR. HILLMAN:
That is correct. 
 
LEG. CARACAPPA:
And the permanent one obviously will be as well?  
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MR. HILLMAN:
That is correct.  
 
LEG. CARACAPPA:
Without the light going up, what does that do for the developer 
by way of finalizing permits, CO's, paper work?  Is this 
contingent upon •• is the light contingent upon the finalization 
of certain documents for the developer to go forward?  I'm not 
asking that question because I know the answer, which a lot of 
people do; I certainly don't know the answer and I think the it's 
important to know that.  
 
MR. HILLMAN:
I'll say one little piece and then defer to counsel.  There is 
nothing in our permit that we issue that states that this work 
must be complete prior to the town issuing a CO.  Therefore, 
we believe that the town and only the town has the authority 
for issuing that Certificate of Occupancy.  And in many cases, 
the County •• the work that the County •• many past cases, 
the work that the County has requested has not been complete 
and the towns issue CO's; therefore, we believe that that could 
happen here.  Whether it's legal or not, I can't speak to that  
matter and I would defer to counsel.  
 
MR. BROWN:
I can only add that it is the opinion of the County Attorney in 
this matter, and as you know, the County does not do zoning 
and that if this resolution were to pass, that it would not stop 
the Town of Smithtown from issuing a Certificate of 
Occupancy.  And just so •• 
 
UNKNOWN AUDIENCE MEMBER:
(Inaudible).
 
MR. BROWN:
And just so that you have some of the legal and historical 
background about how the County did get involved and then 
became divested of jurisdiction, is that because this 
development is within 500 feet of the adjacent town, the 
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Suffolk County Planning Commission undertook a review of the 
project.
 
UNKNOWN AUDIENCE MEMBER:
(Inaudible).
 
LEG. CARACAPPA:
Hold on.  Mr. Chairman, would you please?
 
 
P.O. LINDSAY:
Hold on.  Yeah, there will be no •• we listened to you folks all 
morning, now we're hearing from these people.  You can't cross 
talk. 
 
MR. BROWN:
Ultimately, there was a determination by the Planning 
Commission disapproving the project.  Thereafter, Smithtown 
Zoning Board of Appeals reapproved the project and there were 
no objections subsequently filed.  That, at that point, divested 
the town •• divested the County, I'm sorry, of further 
jurisdiction.  There was a SEQRA process, there was a traffic 
mitigation plan and ultimately •• and I would defer this 
question to Mr. Hillman, but ultimately the work permit, the 
curb cut permit was issued and a traffic light was part of the 
permit •• the issuance of the permit was that a traffic light be 
installed.  Now •• and that's correct?
 
MR. HILLMAN:
That is correct.  
 
LEG. ROMAINE:
Point of information?
 
P.O. LINDSAY:
Yes, Legislator Romaine.
 
LEG. ROMAINE:
Just a quick point of information.  Because it is on the boundary 
line of both Smithtown and Huntington and actually physically 
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within the Smithtown border, and Smithtown approved the 
project, if Huntington had filed an objection •• and I just want 
to ask that question •• if Huntington had filed an objection, 
would the County then have jurisdiction over •• the County 
Planning Commission have jurisdiction over the process?  
 
MR. BROWN:
I really cannot address that question at this point as to the 
continuing jurisdiction of the County or the Planning 
Department had the objections been filed, particularly since 
there were no objections filed.  Since no objections were filed, 
there's really nothing for me to comment upon about what may 
or may not trigger the jurisdiction of the County.  
 
LEG. CARACAPPA:
Just to finalize my question, just to make it crystal clear for •• 
 
MR. BROWN:
I'm sorry.
 
LEG. CARACAPPA:
I'm sorry, Mr. Chairman.
 
P.O. LINDSAY:
Did you have the floor?  
 
LEG. CARACAPPA:
Yeah, I did.  
LEG. VILORIA•FISHER:
He had the floor.
 
P.O. LINDSAY:
Okay, I'm sorry, Legislator Caracappa.
 
LEG. CARACAPPA:
At this point in time, Smithtown has jurisdiction. 
 
MR. BROWN:
That's correct.
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LEG. CARACAPPA:
They have not issued any sort of statement, at least to my 
office or to your office or to Public Works, that they're going to 
stop the project based on the non•installation of this light.  
 
MR. BROWN:
Certainly not to my knowledge and I can't really speak for 
anybody else in the County of Law, but to the breadth of my 
knowledge, for the County and Department of Law, we have not 
received such correspondence.   
 
LEG. CARACAPPA:
Thank you.
 
P.O. LINDSAY:
Just to clarify something, too, and correct me if I'm wrong. 
 
MR. BROWN:
I'll try.
 
P.O. LINDSAY:
We have •• there's a temporary signal there now?
 
LEG. VILORIA•FISHER:
Yes.
 
P.O. LINDSAY:
And the issue is over the permanent signal and the permanent 
pole and its location to the gas mains?
 
MR. HILLMAN:
I would defer to counsel to try and make that distinction within 
the resolution.  I'm not sure how •• or to the drafter of the 
legislation for the intent.  
 
P.O. LINDSAY:
Can you give us some clarification? 
 
LEG. STERN:
Yes, Mr. Presiding Officer, that is the issue now.  There is a 
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temporary pole there, it's a wooden pole and it's out in the 
street and it's being protected by concrete barricades.  Right 
now the issue is whether the much larger permanent pole can 
be placed in such proximity to the KeySpan power lines, and if 
it can be done safely.
 
P.O. LINDSAY:
Okay, Legislator Nowick has been waiting very patiently.  I'm 
sorry.
 
LEG. NOWICK:
I just need to ask a few questions and get a few yes and or no 
answers, because as a Legislator, I'm not an expert in this field 
of gas distribution and all this stuff; we have a lot of hot air, 
but •• now, this is my question to public safety •• Public 
Works.  We put our faith in Public Works and you are standing 
before me and you are saying that you see that this traffic 
signal will be safe to the community.
 
MR. HILLMAN:
Yes. 
 
LEG. NOWICK:
Now I have two letters here •• 
 

(*Various comments shouted by unknown audience 
members*)

 
Well, just excuse me, I'm just directing the question to our 
Public Work Department.  I have two letters from KeySpan and 
both of them say significantly •• both of them say the same 
thing; "As you know, KeySpan has rerouted its underground, 
natural gas distribution line located in the same area to ensure 
that there will be sufficient clearance between the distribution 
line and the new traffic signal pole."  I can assume that this is a 
valid letter from KeySpan?  Because this is the only thing that 
we have to go by, we have to trust KeySpan.  And most of all, 
you're telling me as our public servant that this is safe. 
 
MR. HILLMAN:
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It's •• the guidelines •• 
 
UNKNOWN AUDIENCE MEMBER:
There are two other gas lines.  
 
P.O. LINDSAY:
Quiet.
 
LEG. MYSTAL:
You are going to get thrown out if you keep going, there's two 
Sheriffs there.  
 
LEG. NOWICK:
Please.  
 
MR. HILLMAN:
The guideline, the PSC, Public Service Commission guidelines 
for underground •• gas line underground utilities is to maintain 
a 12 inch clearance, and the plan that has been submitted by 
the developer shows close to a 24 inch clearance from all the 
gas lines in the vicinity; therefore, they have doubled the 
required clearance from these gas lines.
 
LEG. NOWICK:
Have you ever known KeySpan to put a traffic signal 
dangerously close to a gas distribution line?  
MR. HILLMAN:
Well, developer is install •• KeySpan is not installing it, but the 
developer •• I do not know of any instance where KeySpan has 
allowed a traffic signal to be installed.  We are presently 
working with PSC and KeySpan to determine just south of this 
intersection if another signal pole is •• presently is in close 
proximity to the gas main and is it safe and what mitigation 
measure •• if it is too close, what mitigation measures could be 
undertaken to increase the safety. 
 
LEG. NOWICK:
Okay.  So what I'm seeing here, as long as PJ Venture installs 
the new traffic signal pole in its intended location, then you're 
saying you feel it's save.
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MR. HILLMAN:
On the recommendation of PSC and KeySpan, yes.
 
LEG. NOWICK:
Thank you.
 
P.O. LINDSAY:
Legislator Kennedy.  
 
LEG. KENNEDY:
Thank you, Mr. Chair.  I have just a couple of questions with 
this as well, and it is something that is an ongoing process and 
unfortunately we are at where we are at with it.
 
This configuration as far as the light pole in proximity to gas 
mains; do we have this situation on any other County 
roadway?  Are you aware of it or is it a situation that's occurred 
in the time that you've been there involving construction 
projects?  
 
MR. HILLMAN:
I don't have specific locations in mind but, however, we have 
gas transmission lines on almost every road in the County, local 
roads,  County roads.  
 
LEG. KENNEDY:
The permanent configuration as I understand it is supposed to 
be a concrete pedestal with five foot depth with a circumference 
of whatever it is, 36 inches, 48 inches, with a steel pole 
mounted to that; is that correct?  
 
MR. HILLMAN:
That's correct.  
 
LEG. KENNEDY:
Okay.  And there's adequate room within our right•of•way to 
set that permanent pedestal without violating the boundaries of 
the right•of•way? 
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MR. HILLMAN:
That is correct.   
 
 
LEG. KENNEDY:
And still maintain what you're saying is a 24 inch distance from 
the gas mains.  
 
MR. HILLMAN:
Approximately 24 inches, yes.  
 
LEG. KENNEDY:
What kind of contact of pressure does a five foot concrete 
pedestal withstand from an engineering perspective?
 
MR. HILLMAN:
Well, PSC is presently reviewing that at the other location that I 
mentioned, and they are doing an analysis, along with 
KeySpan, to determine exactly how •• how much a foundation 
may shift if struck by a vehicle.  I do have some personal •• 
and I wouldn't want to comment on that analysis, that pending 
analysis.  However, I've been a traffic engineer for close to 20 
years now and I have seen many traffic poles struck by 
vehicles.  In fact, I did see one struck by a cement truck, fully
•loaded, which totally destroyed the pole and the foundation 
itself moved a quarter of an inch, half an inch.  So this, as you 
said, it's actually an eight foot deep concrete foundation, 36 
inches wide, so it's a massive piece of concrete.  It's been my 
experience that they do not move to a large extent, but I would 
defer to this pending analysis to confirm that. 
 
LEG. KENNEDY:
The configuration with the steel pole, is that something that's 
designed to be a breakaway pole in the event there's some kind 
of collision, or is that •• what kind of mitigation measures are 
associated with that?  
 
MR. HILLMAN:
Those are not breakaway.  The majority of the time they win 
the battle between a motor vehicle and a traffic pole. 
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LEG. KENNEDY:
The pole remains, the car crumbles.
 
MR. HILLMAN:
Pretty much.
 
LEG. KENNEDY:
I guess I have one other question or one other area; we talked 
about this in committee, too.  The Commissioner of Public 
Works •• and I don't know if you can answer this or it be might 
be somebody from the County Attorney's Office •• it's my 
understanding that he has a dual major, he's also the 
Superintendent of Highways?
 
MR. HILLMAN:
That is correct. 
 
LEG. KENNEDY:
Which is a State•based designation?
 
 
MR. HILLMAN:
I'll defer •• I know where you're heading so I'll defer to Counsel 
on that.
 
LEG. KENNEDY:
Good, I'm glad you do.
 
MR. BROWN:
It's in the statute, yes.  It's in the Vehicle & Traffic Law, yes.  
 
LEG. KENNEDY:
What's his obligation as the Superintendent of Highways?  
 
MR. BROWN:
Well, he has the right to install, under Section 1651 of the 
Vehicle & Traffic Law, to install a traffic light at the intersection 
of a County roadway. 
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LEG. KENNEDY:
As a party or a public official with a dual nature, then, even if 
we were to pass this resolution, doesn't he have some authority 
to continue with that traffic light installation as an agent of the 
State?
 
MR. BROWN:
Well, we believe that he has the authority under the Vehicle & 
Traffic Law. 
 
LEG. KENNEDY:
So regardless of what we wind up doing today, he, I guess if he 
elects to, can go ahead and proceed with the illumination of the 
fixture, because it's up already.  
 
MR. BROWN:
All I can say is that he does have the authority under the 
Vehicle & Traffic Law.  It's very difficult for me to speak to a 
hypothetical about what action would be taken by the 
Legislative body or what action might be taken by a department 
of the County of Suffolk should the Legislative body and the 
Department of the County of Suffolk be in conflict with one 
another.  It's very difficult to speak to what type of action, 
proceeding or any course of action that might occur should 
there be a resolution or a law that conflicts with statutorily
•granted duty to the Commissioner of Public Works. 
 
LEG. KENNEDY:
You know, I understand that; and as a matter of fact, we're all 
posed with, you know, a difficult dilemma.  Clearly, this is 
something that's going to have a negative impact, in my 
opinion, it is the antithesis of planning and good municipal 
interaction.  Unfortunately •• 
 

Applause
 
LEG. KENNEDY:
•• notwithstanding that, we're here where we're at and we're 
now being asked to go ahead and make a decision associated 
with an impact to a community, and on the other hand our 
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obligation to preserve the safety of the general public who elect 
to go ahead and traverse our County roadways.  And I don't 
want to have that discussion about what happens if in the event 
we do not illuminate it and there's an accident at the 
intersection; I don't want to talk about liability and the other 
things, but I think we know that as well.  But your point is, your 
point or your answer to this regarding VTL is that the 
Commissioner acts in this dual capacity and that to a certain 
extent he has authority even beyond us; correct?  
 
MR. BROWN:
Yes. 
 
LEG. KENNEDY:
Okay, thanks. 
 
P.O. LINDSAY:
Legislator Stern.  
 
LEG. STERN:
Thank you, Mr. Presiding Officer.  And I'm sure my neighbors 
thank my colleagues for the opportunity to be heard today, an 
opportunity that they were not given when permits were 
originally being proposed and approved so many years ago 
simply because they happened to reside on the wrong side of 
some arbitrary town line.  But this resolution is not about town 
versus town and it's not about development and it's not about 
the Commack Road corridor, this is a very simple resolution.  
This is a resolution that asks this body to consider whether or 
not, one, the County has the right•of•way to do what it is they 
purport to do; and number two, whether or not it can be done 
safely.  And to come back here so that we have the opportunity 
to review the information and documentation provided, we can 
take a fresh look at it and that we can ultimately pass on it. 
 
And I understand that it is an unorthodox request, I understand 
that this is usually the purview of the Executive Branch and 
Department of Public Works.  But when my neighbors raise 
significant concerns about private property rights and about 
encroachment from government on their private property, and 
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when there is a legitimate issue as to whether or not there is a 
County right•of•way in the area that we're talking about and 
when there is a legitimate safety concern that's raised, I think 
it's important for all of us to at least consider those very 
important, very important concerns. 
 
There are examples, I'm sure there are many examples all 
throughout Suffolk County where there are gas lines that are 
dangerously close to other objects.  In fact, right now there is 
one located at Henry Street on Commack Road which is just a 
couple of blocks further to the south and Northgate and 
Commack Road which is the traffic signal that we're talking 
about today.  And it is a legitimate issue, so much so that 
KeySpan, I'm told, has actually started the process to hire an 
independent consulting firm to see whether or not it is actually 
done to code and to applicable Federal and State law and 
regulations, so they have a legitimate concern.  So it has been 
done in the past and it's one that we're dealing with in the 
same exact area right now it is a legitimate concern. 
 
 
This resolution, if approved, would require •• give us all the 
opportunity really to take a step back here and to take a look at 
the information and documentation, by the way, that I have 
been asking Department of Public Works and KeySpan for 
weeks and weeks, if not a couple of months to provide.  And I 
have had the opportunity to review exactly what all of us now 
have before us.  So I would ask my colleagues that if we're 
talking about a significant public safety issue and you're going 
to take a look at the relatively, rudimentary letters from Key 
Span and if you are going •• if you're comfortable with deciding 
that this is enough for you to go on, that this is a project that 
can be implemented safely taking into account all of these very 
significant concerns, well, I leave that to my colleagues.  For 
me it just simply doesn't go far enough, these are legitimate 
concerns. 
 
In addition, I know that we're talking about effects on the 
developer and business.  Everybody should keep in mind, 
number one, that the Home Depot that has just about been 
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completed in the big box crossing area has not had any CO's 
issued.  In fact, those CO's are being delayed right now 
because Home Depot project has to go back and file an 
amended plan because there are significant concerns with 
coming up to fire code.  So it's not like a ribbon is going to be 
cut tomorrow, it's not like traffic is going to be flowing up and 
down Commack Road tomorrow and it's not like this traffic light 
is going to have any significant impact on whether or not this 
project ultimately opens within the next 14 days.  And that's 
really what we're talking about here, because if this resolution 
is approved, we have the opportunity to take a step back and 
take a look at all the information documentation, that which we 
already have and that which we still need to get, and we can 
come back in 14 days at our next General Session on August 
22nd and then have the opportunity to pass it through, if that's 
what we believe.  
 
Keep in mind, also, I just heard this just a few moments ago, 
that the County Executive has agreed to not activate the traffic 
light unless and until Smithtown issues it's CO's.  So on the part 
of the County Executive anyway, there's another element, 
there's another standard to be met here and I would suggest 
that 14 days certainly can give us appropriate time to take a 
step back and take a look and make a decision at that time. 
 
LEG. VILORIA•FISHER:
Can I •• I just need to ask another question.  
 
P.O. LINDSAY:
Legislator Viloria•Fisher. 
 
LEG. VILORIA•FISHER:
Based on what •• Counsel, based on what we just heard, then 
the likelihood of Home Depot or one of the other entities suing 
us, if they're not yet ready to move forward because they don't 
have the
C of O, then that would certainly be •• there would be much 
less likelihood of their going forward with litigation. 
 
MR. BROWN:
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That's difficult for me to predict.  To those of you who are 
lawyers, and I certainly don't mean to be condescending, there 
is a four month statute of limitations on an Article 78 
Proceeding.  And assuming that a determination by this body 
had an adverse effect upon the •• upon the developer, that 
would begin to trigger the statute of limitations for the 
developer to bring an Article 78 to have the determination of 
the Legislative body, to have it be determined null and void and 
•• because of the short statute of limitations, I can't really say 
that the •• that the developer would refrain from commencing 
an action based on the lack of a Certificate of Occupancy having 
been issued by Smithtown.  
 
The only caveat or footnote that I would add to that is that if a 
Certificate of Occupancy was issued and for some reason the 
traffic light did proceed and it was installed, it might render the 
Article 78 proceeding moot.  But it would still •• but the answer 
to your question is because of the short statute of limitations 
period, I do not necessarily think that the passage of this 
resolution and the deference with Smithtown in issuing a 
Certificate of Occupancy would stop the developer from filing an 
action. 
 
LEG. VILORIA•FISHER:
Thank you. 
 
LEG. MYSTAL:
Vote. 
 
P.O. LINDSAY:
Any other comments?  Okay, we have a motion and a second.  
Mr. Clerk, I'm going to call for a roll call.  
 
LEG. SCHNEIDERMAN:
I wanted to make one comment, just because •• 
 
P.O. LINDSAY:
Legislator Schneiderman.  
 
LEG. SCHNEIDERMAN:
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I want to make sure this is perfectly lucid.  The bill that's before 
us asks for several things, and primarily it asks for 
documentation to be submitted to DPW that DPW finds 
satisfactory, DPW, who has already told us that they're 
satisfied.  So the only remaining thing then, if this would pass, 
would be for this Legislature to act, and if we already have that 
information, the only reason to hold it up would be for political 
purposes.  And this is not •• this is a local zoning matter. 
 
LEG. MYSTAL:
Jay. 
 
LEG. SCHNEIDERMAN:
It's a local issue.  I completely understand the community not 
wanting this, it probably should have never been built, but this 
isn't our issue, this is a local issue.  And when it's already been 
satisfied, the terms of the bill •• well, we'll see how everybody 
votes on it •• it just doesn't seem to make a lot of sense. 
 
P.O. LINDSAY:
Counsel just wants to comment. 
 
 
MR. NOLAN:
Yeah, just to clarify.  It's not whether •• the resolution doesn't 
state that DPW needs to be satisfied, it says that DPW is going 
to submit to the Clerk of the County Legislature right•of•way 
documents, maps and so forth, which they've done, and receive 
some documentation from KeySpan regarding the safety issue.  
It's really the Legislative decision whether or not what has been 
submitted is adequate, ultimately. 
 
P.O. LINDSAY:
Okay.  Does that clarify that?  
 
LEG. SCHNEIDERMAN:
Okay.
 
P.O. LINDSAY:
Roll call.
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(*Roll Called by Mr. Laube • Clerk*)

 
LEG. STERN:
Yes. 
 
LEG. D'AMARO:
Yes. 
 
LEG. ROMAINE:
Pass. 
 
LEG. SCHNEIDERMAN:
Pass. 
 
LEG. BROWNING:
Pass. 
 
LEG. CARACAPPA:
No. 
 
LEG. LOSQUADRO:
No. 
 
LEG. EDDINGTON:
No. 
 
LEG. MONTANO:
No. 
 
LEG. ALDEN:
No. 
 
LEG. BARRAGA:
No. 
 
LEG. KENNEDY:
No. 
 
LEG. NOWICK:
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No. 
 
LEG. HORSLEY:
Yes. 
 
LEG. MYSTAL:
Yes. 
 
LEG. COOPER:
Yes. 
 
LEG. VILORIA•FISHER:
Yes. 
 
P.O. LINDSAY:
No. 
 
LEG. ROMAINE:
Abstain. 
 
LEG. SCHNEIDERMAN:
No. 
 
LEG. BROWNING:
Yes. 
 
MR. LAUBE:
Seven. 
 
P.O. LINDSAY:
Veterans & Seniors:
 
1889A, (1889) • Amending the 2006 Capital Budget and 
Program and appropriating funds in connection with the 
purchase and replacement of nutrition vehicles for the 
Office for the Aging (CP 1749)(County Executive).  
 
LEG. CARACAPPA:
Motion. 
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P.O. LINDSAY:
Motion by Legislator Losquadro.  Second?  
 
LEG. LOSQUADRO:
No, whatever. 
 
LEG. COOPER:
Second. 
 
P.O. LINDSAY:
Second by Legislator Cooper.  Roll call. 
 

(*Roll Called by Mr. Laube • Clerk*)
 
 
LEG. LOSQUADRO:
Yes. 
 
LEG. COOPER:
Yes. 
 
LEG. ROMAINE:
Yes. 
 
LEG. SCHNEIDERMAN:
Yes. 
 
LEG. BROWNING:
Yes. 
 
LEG. CARACAPPA:
Yes. 
 
LEG. EDDINGTON:
Yes. 
 
LEG. MONTANO:
Yes. 
 
LEG. ALDEN:
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Yes. 
 
LEG. BARRAGA:
Yes. 
 
LEG. KENNEDY:
Yes. 
 
LEG. NOWICK:
Yes. 
 
LEG. HORSLEY:
Yes. 
 
LEG. MYSTAL:
Yes. 
 
LEG. STERN:
Yes. 
 
LEG. D'AMARO:
Yes. 
 
LEG. VILORIA•FISHER:
Yes. 
 
P.O. LINDSAY:
Yes. 
 
MR. LAUBE:
18. 
P.O. LINDSAY:
Okay, same motion, same second, same vote.  
 
Ways & Means:
 
1730A (1730) • Amending the 2006 Capital Budget and 
Program and appropriating funds in connection with the 
creation of a web fee application (CP 1682.110)(County 
Executive).  Motion; do I have a motion?
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LEG. COOPER:
Motion to approve. 
 
P.O. LINDSAY:
Motion by Legislator Cooper.  Second?  
 
LEG. KENNEDY:
Second. 
 
P.O. LINDSAY:
Second by Legislator Kennedy.
 
LEG. ALDEN:
Explanation.
 
P.O. LINDSAY:
Explanation being asked for by Legislator Alden. 
 
LEG. KENNEDY:
Through the Chair, at the suggestion of Counsel.  This is 
implementation of a process to go ahead and record land record 
instruments in the Clerk's Office on•line.  It will mirror the 
{ACRA} System or be analogous to the {ACRA} system in New 
York City where a file is going to be able to go ahead and do 
their recording information with cover sheet and with 
supporting instruments, TP 584 and the other documents on
•line and allow for the information to be automatically 
uploaded. 
 
LEG. ALDEN:
Thank you. 
 
LEG. KENNEDY:
You're welcome.
 
P.O. LINDSAY:
Okay, I remind my colleagues that this will take 14 votes 
because of a change in funding.  Roll call.
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(*Roll Called by Mr. Laube • Clerk*)
 
LEG. COOPER:
Yes. 
 
LEG. KENNEDY:
Yes. 
 
LEG. ROMAINE:
Yes. 
 
LEG. SCHNEIDERMAN:
Yes. 
 
LEG. BROWNING:
Yes. 
 
LEG. CARACAPPA:
Yes. 
 
LEG. LOSQUADRO:
Yes. 
 
LEG. EDDINGTON:
Yes. 
 
LEG. MONTANO:
Yes. 
 
LEG. ALDEN:
Yes. 
 
LEG. BARRAGA:
Yes. 
 
LEG. NOWICK:
Yes. 
 
LEG. HORSLEY:
Yes. 
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LEG. MYSTAL:
Yes. 
 
LEG. STERN:
Yes. 
 
LEG. D'AMARO:
Yes. 
 
LEG. VILORIA•FISHER:
Yes. 
 
P.O. LINDSAY:
Yes. 
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
Okay, same •• 1730, same motion, same second, same vote. 
 
1871•06 • Authorizing a certain technical correction to 
Adopted Resolution No. 633•2005 (County Executive).  
Do I have a motion?  
LEG. COOPER:
Motion to approve. 
 
P.O. LINDSAY:
Motion by Legislator Cooper.  I'll second the motion.  Any 
questions?  
 
LEG. LOSQUADRO:
Explanation.
 
LEG. KENNEDY:
On the motion.
 
P.O. LINDSAY:
Legislator Losquadro.
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MR. NOLAN:
This is actually a resolution that in committee I stated the 
opinion that it really is not a technical correction, it does more 
than what a typical technical correction resolution does.  We 
asked the County Executive's Office in the future to try to cast 
this in a different type of way, but it involves accepting a 
donation of a property that's going to go into the Open Space 
Program.  The original resolution indicated there would be no 
cost to the County, the new resolution indicates there will be 
costs related to appraisals and surveys and the like.  So that's 
the change, it should have just been cast as an amendment of 
the earlier resolution rather than a technical correction because 
when it's a technical correction people tend not to read them, 
but you can move ahead if you like. 
 
P.O. LINDSAY:
Legislator Romaine. 
 
LEG. ROMAINE:
Thank you, Counsel, for giving that explanation.  Obviously I 
don't think upon that explanation that anyone would have a 
problem with the resolution.  The problem exists in that the fact 
that the Executive Branch submitted it to us as a technical 
correction, and I don't know how to correct that problem. 
 
P.O. LINDSAY:
With a technical correction.  
 
LEG. SCHNEIDERMAN:
Technically you're right. 
 
LEG. ROMAINE:
That's good thinking.  The bottom line •• and obviously I have 
no problem with the substance of this resolution, but it's the 
form and we rely on that form to make judgments about where 
to invest our energies and efforts.  So while I'll cast a vote, 
clearly I want to signal to the administration, do not put 
substantive changes in resolutions and call them technical 
corrections, because the next time you will not have my vote 
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and you will certainly have my objections.  This one, obviously I 
don't want to hold up the project but I do want to make that 
point.  Thank you.  
 
P.O. LINDSAY:
We have a motion and a second.  All in favor?  Opposed?  
Abstentions? 
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
1876•06 • Amending Resolution No. 1363•2005 which 
authorized the Suffolk County Executive's Office to be 
the signatory on all Environmental Restoration Program 
grant related documents
(County Executive).  
 
LEG. COOPER:
Motion to approve. 
 
LEG. VILORIA•FISHER:
Second. 
 
P.O. LINDSAY:
Motion by Legislator Cooper, second by Legislator Viloria
•Fisher. 
 
LEG. LOSQUADRO:
On the motion. 
 
P.O. LINDSAY:
On the motion; who said that?  Legislator Losquadro.  
 
LEG. LOSQUADRO:
Just an explanation.  This sounds very similar to one that we 
had last year where there was mandated language I believe by 
the State that required this; is this the same type of action?  
 
MR. NOLAN:
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That's what it's doing, it's bringing an earlier resolution into 
compliance with State requirements; for example, adding 
language that the County would fund its portion of the clean
•up, things that the State requires.  This one looks perfectly 
okay.
 
LEG. LOSQUADRO:
The only question I do have additionally, as I recall from last 
year, this just says the County Executive's Office; last year the 
State was requiring a specific individual to be named as a 
signatory, this just says the Executive's Office.  Will this require 
an individual or anyone on the staff that's named?  
 
MR. NOLAN:
It actually •• the earlier resolution had a name of Paul Sabatino 
and that's being deleted; why that's being deleted I'll leave to 
the County Executive's Office.
 
LEG. LOSQUADRO:
I take it it's to bring it into compliance with the State.
 
MR. NOLAN:
That's probably a requirement with the State, yeah.
 
LEG. LOSQUADRO:
Okay, very good.  Thank you.  
 
P.O. LINDSAY:
Okay, we have a motion and a second.  All in favor?  Opposed? 
Abstentions? 
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
Memorializing Resolutions:
 
M•056 • Memorializing Resolution in support of the 
inclusion of basic Cardiopulminary Resuscitation Training 
(CPR) training in secondary school health education 
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curriculum (Alden).  Legislator Alden, what's your pleasure?  
 
LEG. ALDEN:
Motion to approve.   
 
P.O. LINDSAY:
Motion to approve, second by Legislator Losquadro. 
 
LEG. VILORIA•FISHER:
I hope it won't be an unfunded mandate to the schools. 
 
LEG. ALDEN:
You have to talk to New York State about that. 
 
LEG. VILORIA•FISHER:
That's right. 
 
P.O. LINDSAY:
Okay.  Any other comments?  All in favor?  Opposed?  
Abstentions?  
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
M•057 • Memorializing Resolution in support of payment 
in lieu of taxes from the State University at Stony Brook 
to the Three Village School District and the Smithtown 
School District (Viloria•Fisher).  Legislator Viloria•Fisher, 
what's your pleasure?  
 
LEG. VILORIA•FISHER:
Motion to approve. 
 
P.O. LINDSAY:
Motion to approve.
 
LEG. NOWICK:
Yes, second.
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P.O. LINDSAY:
Second by Legislator Nowick. 
LEG. VILORIA•FISHER:
We share the property. 
 
LEG. ALDEN:
This is for?  
 
LEG. VILORIA•FISHER:
{Gyrodine}. 
 
P.O. LINDSAY:
Okay.  All in favor?  Opposed?  Abstentions? 
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
M•058 • Memorializing Resolution in support of 
amending the Alcoholic Beverage Control Law in relation 
to the service of alcoholic beverages at licensed wineries 
or farm wineries (Romaine). 
 
LEG. ROMAINE:
Motion to approve. 
 
P.O. LINDSAY:
Motion by Legislator Romaine.  Do I have a second?  
 
LEG. LOSQUADRO:
Second.
 
P.O. LINDSAY:
Second; second for wine. 
 
LEG. LOSQUADRO:
Game on. 
 
P.O. LINDSAY:
Any statement, anybody want to comment?  Okay, all in favor?  
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Opposed? Abstentions? 
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
M•059 • Memorializing Resolution in support of 
amending the Alcoholic Beverage Control Law in relation 
to describing what items may be sold by a holder of a 
farm winery license (Romaine). 
 
LEG. ROMAINE:
Motion.
 
LEG. LOSQUADRO:
Second. 
 
P.O. LINDSAY:
Motion by Legislator Romaine.  Who has the second?  
 
LEG. VILORIA•FISHER:
Second.
 
P.O. LINDSAY:
Second.
 
LEG. VILORIA•FISHER:
I just wanted to ask a question.
 
P.O. LINDSAY:
Yeah, I was going to ask, what other items you want to sell at 
the vineyard?  
 
LEG. VILORIA•FISHER:
Oh, they sell a lot of stuff.
 
P.O. LINDSAY:
Yeah?
 
LEG. ROMAINE:
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They can sell •• if you go to a winery they could sell, for 
example, wine glasses, they could sell a wine rack. 
 
P.O. LINDSAY:
What will this allow them to sell?  
 
LEG. ROMAINE:
That's why it would allow them to sell things of that nature. 
 
P.O. LINDSAY:
Oh, they don't have that right now?  
 
LEG. ROMAINE:
No, they don't have that right now.  
 
LEG. VILORIA•FISHER:
Okay.  And the question that I was going to ask, you and I have 
both attended the Farm Advisory Board, I'm forgetting the 
exact title of that, but would this effect •• 
 
LEG. ROMAINE:
Farm Select Committee. 
 
LEG. VILORIA•FISHER:
The Farm Select Committee.  Would this effect how they 
review, let's say, vineyards where there are farm development 
rights, you know, agricultural rights?  Would this impact how 
we view that?  
 
LEG.  ROMAINE:
No, because every winery that has •• every winery has a 
winery building where they sell wine bottles, every single 
winery that I'm aware of except for those wineries that are just 
fields. 
 
LEG. VILORIA•FISHER:
But what I'm asking is would it broaden what they could sell 
under the Ag and Markets?  
LEG. ROMAINE:
No. 
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LEG. VILORIA•FISHER:
It wouldn't broaden that, it would basically be the same criteria. 
 
LEG. ROMAINE:
Right, it should be the same criteria.  And what it will do is it 
will encourage more people to go in to growing wineries; I 
mean, just the spreading wineries.  
 
LEG. VILORIA•FISHER:
Okay.  Well, there's more profitability then. 
 
LEG. ROMAINE:
Right, obviously. 
 
LEG. VILORIA•FISHER:
Okay.  Thank you. 
 
P.O. LINDSAY:
Yeah, we have a motion and a second.  All in favor?  Opposed? 
Abstentions? 
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
Keep it together, people, come on, we're coming down to home 
stretch.  
All right, I'm going to go to •• 
 
LEG. LOSQUADRO:
CN's?  
 
P.O. LINDSAY:
No, I'm going to go, there's a Procedural Motion No. 7 in the 
packet.  George, if you would like to explain that, please. 
 
MR. NOLAN:
There are a number of properties that are going to be added to 
some of the agricultural districts, Planning has provided a list 
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but the County Legislature does have to hold a public hearing 
before we could pass a resolution including them.  So this 
resolution simply sets a public hearing for two weeks from now. 
 
LEG. ROMAINE:
Motion. 
 
P.O. LINDSAY:
We have a •• who made the motion?  
 
LEG. LOSQUADRO:
Ed.
 
P.O. LINDSAY:
Okay.  Second?
LEG. MONTANO:
I'll second it.
 
P.O. LINDSAY:
Second by Legislator Montano.  Any questions about Procedural 
Motion No. 7?  All in favor?  Opposed?  Abstentions?  
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
Okay, Late Starters.  Wait a minute, no, CN's:  Everybody got 
the red folder?  Come on, stick with me, don't fade in the 
stretch. 
 
Okay, we've got Certificates of Necessity, Introductory 
Resolution 1933•2006 • Requesting Legislative approval 
of a contract award for a Minority Advertising Campaign 
for the Suffolk County Police Department. 
 
LEG. VILORIA•FISHER:
Motion. 
 
P.O. LINDSAY:
We don't have the contract?
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MR. NOLAN:
Yes, this is coming over to us because an RFP was issued, there 
was only one respondent, so the contract that results from that 
is going to have to be approved by the Legislature.  However, 
the contract is not attached, maybe it's not executed or not 
done yet, but it might be helpful to know what the length of it is 
and how much money, if somebody at the County Executive's 
Office has that.  
 
LEG. ROMAINE:
Motion to lay it on the table. 
 
P.O. LINDSAY:
Okay, we have a motion to lay it on the table.  My question is •
• 
 
MR. NOLAN:
There is a time element, though; you should look at the CN. 
 
LEG. ROMAINE:
Where's the contract?  
 
P.O. LINDSAY:
Well, Mr. Zwirn, do we have the contract, or what is the reason 
•• 
 
MR. ZWIRN:
We have the contract, there was only one respondent.  And this 
is •• the time constraint here is what makes this so important.  
This is to advertise for minority candidates for the police exam 
that will be given next April and it has to be executed by August 
11th of this year and the next meeting of the Legislature isn't 
until the end of August. 
 
 
 
P.O. LINDSAY:
Okay.  Could you •• if we passed over this, could you give us 
the contract, we'll make copies and pass it out to everybody for 
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their files; do you have the contract with you?  
 
LEG. LOSQUADRO:
Mr. Chairman?  
 
MR. NOLAN:
Actually, we may be able to access •• let me just go check, 
there's an older resolution.  We might have it, so let's see if we 
have it and then •• 
 
LEG. LOSQUADRO:
Well, I just want to say, if they're getting information, the next 
CN before us is also for the approval of a contract •• 
 
LEG. ROMAINE:
Without the contract. 
 
LEG. LOSQUADRO:
And I don't know if that one has the contract or not attached to 
it, but we've discussed on a number of occasions items that are 
and are not appropriate to be brought forward as Certificates of 
Necessity and I just don't think a contract is an appropriate 
item that should be brought forward as a Certificate of 
Necessity when it should, you know, withstand some scrutiny 
on the part of this body and have a proper opportunity to 
review it.
 
LEG. KENNEDY:
Mr. Chair?
 
P.O. LINDSAY:
Okay.  We got •• first of all, we jumped forward.  Let me stay 
on 1933. 
 
MR. ZWIRN:
The contract was filed with the Legislature, you should have a 
copy of the contract. 
 
P.O. LINDSAY:
Would the Clerk's Office •• 
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LEG. ALDEN:
I don't know, Ben.  I don't have a copy of the contract.
 
P.O. LINDSAY:
No, we don't have it in the packet, but we're going to check to 
see if it was inadvertently not put in the packet.  You've got to 
tell me when you're being funny, I don't know.
 
MR. ZWIRN:
It should be in the packet, if not with the CN.
 
LEG. KENNEDY:
Why August 11th?  Can he explain to us why it's got to be done 
by August 11th?  All the way to next April?  A week or two is 
not going to •• we don't have that?
 
LEG. VILORIA•FISHER:
Well, that's what •• 
 
LEG. KENNEDY:
Why does it have to be executed August 11th? 
 
LEG. ALDEN:
Let him explain some stuff first.
 
P.O. LINDSAY:
Let Legislator Kennedy •• I recognize Legislator Kennedy.
 
LEG. KENNEDY:
Thank you, Mr. Chair.  Mr. Zwirn, not withstanding the fact that 
the exam is going to be given in April of 2007, what makes 
August 11th such a significant date?  What is the harm if this 
doesn't get executed until August 22nd and it goes through the 
committee cycle?
 
MR. BEEDENBENDER:
Legislator Kennedy, if I could answer your question.  Brian 
Beedenbender from the County Attorney •• County Executive's 
Office.  

file:///G|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2006/GM080806.htm (305 of 326) [10/19/2006 7:28:52 PM]



GM080806

I think it might have been a little bit confused.  The Consent 
Decree required that we begin advertising nine months before 
the last filing date for the exam which is April 11th.  The Police 
Department has begun advertising in small local papers in order 
to meet that requirement, but what they would like to do is get 
the advertising firm on board to begin doing the broad•based 
advertising through not just newspapers but whatever else the 
advertising firm is going to use in order to ensure that we meet 
the Consent Decree for minority advertising and recruitment for 
the Police test.  So it's important to do this now so we can get 
this advertising up in motion and be in total compliance with 
this consent decree, because if we're not in compliance with the 
Consent Decree it's my understanding that we won't be able to 
have the test.
 
So I think the reason the County Executive is providing a 
Certificate of Necessity is so that we can •• the Legislature can 
approve the contract because it was a sole respondent, and in 
order to do that today we can ensure that we can get the 
advertising going as soon as possible. 
 
LEG. KENNEDY:
With all due respect, I appreciate the explanation and I 
understand some of the particulars associated with the Consent 
Decree and our need to comply.  But you've already indicated 
that the Commissioner is doing direct advertising or solicitation 
perhaps in local newspapers, maybe he's using radio, I don't 
know what the other things are.  And I find it difficult to go 
ahead and sit here and say I'm asked now to go ahead and 
rubber stamp 20 grand when earlier today Legislator Mystal and 
I did a dance for about 30 minutes on a hundred grand for 
sidewalks and it was with reason, and I understand that.  I 
would like an opportunity to read something before I say yes or 
no on it. 
 
 
LEG. ALDEN:
This isn't for twenty grand, you don't know how much it's for. 
 
LEG. MONTANO:
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It's in excess of twenty.
 
LEG. KENNEDY:
It's in excess?
 
LEG. ALDEN:
It's twenty plus. 
 
LEG. MONTANO:
Yeah, twenty plus.
 
P.O. LINDSAY:
Well •• 
 
LEG. KENNEDY:
It's open•ended?
 
P.O. LINDSAY:
Wait a minute, wait a minute.  Wait a minute, come on, hold it 
down.  We've got a list here. Do we •• Mr. Zwirn, do we know 
how much the contract is for?  
 
MR. ZWIRN:
Just give us a second, we'll get it for you. 
 
P.O. LINDSAY:
You do have the contract here?  
 
MR. LAUBE:
No, we don't have the contract, it was never given to us. 
 
P.O. LINDSAY:
No?
 
MR. ZWIRN:
Well, we're sure we filed it, but we also filed the town resolution 
that you couldn't find and then all of a sudden it was found, so 
maybe just keep looking.  
 
P.O. LINDSAY:
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Well, we've got a lot of paper here.
 
MR. ZWIRN:
No question.
 
P.O. LINDSAY:
We happen to lose things, you know what I mean?  I mean •• 
 
LEG. ALDEN:
Go for it, Tim. 
 
 
MR. LAUBE:
No.
 
P.O. LINDSAY:
For a while today I thought I lost a Legislator, you know.  
Legislator Montano is next. 
 
LEG. MONTANO:
Ben, I did have a question as to the amount of the contract, but 
I had •• just your opinion, in the resolution it says you sent out 
29 RFP's and you only got one response; do you have any 
opinion as to why only one response?  
 
MR. ZWIRN:
No. 
 
LEG. MONTANO:
Okay.  Does anyone know other than you?  I know maybe you 
don't know, how about someone on your staff?  Because, you 
know, without looking at the RFP, you know, I don't know how 
it was written so I don't know if it was written in a fashion that 
some agencies didn't •• just weren't interested or maybe they 
felt they couldn't compete.  I'm just trying to get an idea on 
that. 
 
MR. ZWIRN:
I don't know the answer.  We always like to get more than one. 
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LEG. MONTANO:
Well, out of 29, one is not a good percentage. 
 
MR. ZWIRN:
No, I agree, it's not, but that's one of the reasons why we're 
here. 
 
P.O. LINDSAY:
And just an observation; he wished he had two, otherwise he 
wouldn't be here. 
 
MR. ZWIRN:
That's right; it's a good observation. 
 
P.O. LINDSAY:
Legislator Romaine. 
 
LEG. ROMAINE:
A couple of questions.  I understand the importance of this, and 
I assume that's why the Executive did prepare a Certificate of 
Necessity.  Is there any reason that the contract wasn't 
attached; did you submit the executed contract with the Clerk 
of the Legislature?  
 
MR. ZWIRN:
We believe we did, we're checking •• we're checking our papers 
right now, but we believe we did. 
 
LEG. ROMAINE:
Could I ask the Clerk; Mr. Clerk, was the executed contract, 
signed by the Executive and the vendor, ever filed with your 
office at any time up to today and up to this moment?
 
MR. LAUBE:
My staff does not have that on file.  
 
MS. ORTIZ:
Except for the fiscal impact.
 
MR. LAUBE:
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We will only have the fiscal impact statement. 
 
LEG. ROMAINE:
Again, I would renew my motion to table this.
 
LEG. SCHNEIDERMAN:
Or commit it.
 
LEG. CARACAPPA:
Refer to committee. 
 
LEG. ROMAINE:
Refer to committee; motion to refer this to committee. 
 
MR. ZWIRN:
I can't explain why you don't have a copy of the contract, but I 
know the Commissioner was here, I think he appeared before 
the Public Safety Committee and talked about this, so it should 
not have been a •• 
 
P.O. LINDSAY:
Before we act on this, would it help if we gave you a few 
minutes to search around and then we'll come back to it?  
 
LEG. ROMAINE:
Can we pass over this then?  
 
MR. ZWIRN:
Sure. 
 
P.O. LINDSAY:
Okay.  
 
(Certificate of Necessity) 1941•06 • Authorizing the 
sale,  pursuant to Local Law 16•1976 of real property 
acquired under Section 46 of the Suffolk County Tax Act 
(Jose Paulino)(SCTM No. 0100•056.00•01.00•079.00).  
I'll make a motion for purposes of discussion.  Do I have a 
second?  
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LEG. ALDEN:
I'll second it. 
 
P.O. LINDSAY:
Second by Legislator Alden.  Legislator Viloria•Fisher has a 
question. 
 
LEG. VILORIA•FISHER:
Ben, why do we have to do this with a CN?  
 
MR. ZWIRN:
Well, we're doing this at the request of one of the Legislators, 
Legislator Mystal who I think can explain it.  
 
LEG. MYSTAL:
This is a Local Law 16.  The property, they have a buyer for the 
property and the they would like to sell the property and 
they're trying to redeem it so the buyer doesn't go away.  And 
that's why •• that's the only reason it's a Local Law 16, it's just 
because they have a buyer. 
 
LEG. VILORIA•FISHER:
Okay. 
 
P.O. LINDSAY:
We have •• oh, Legislator Alden. 
 
LEG. ALDEN:
Do we know if this is of right?  This is a redemption.  
 
LEG. MYSTAL:
This is as of right, it is as of right.
 
LEG. ALDEN:
And they •• 
 
LEG. MYSTAL:
They paid their taxes, they paid everything. 
 
LEG. ALDEN:
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But they've established that with our Real Estate Department?  
 
LEG. MYSTAL:
Yes.  
 
LEG. ALDEN:
Okay. 
 
LEG. MYSTAL:
It's as of right.  
 
P.O. LINDSAY:
Okay, we have a motion and a second.  All in favor?  Opposed? 
Abstentions?  Moving right along.  
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
Okay.  (Certificate of Necessity) 2033•06 • Approving 
and authorizing a contract to promote convention 
business and tourism in Suffolk County.  Do I have a 
motion?  I'll make the motion.  Second by Legislator Mystal?  
 
LEG. MYSTAL:
What?
 
LEG. ALDEN:
On the motion.
 
P.O. LINDSAY:
On the motion, Legislator Alden and then Losquadro.  
 
LEG. ALDEN:
And this I don't know if Paul can answer or Ben, but at one time 
they owed us money, we had a repayment schedule; is that all 
taken care of, up•to•date?  
 
CHIEF DEPUTY COUNTY EXECUTIVE SABATINO:
Yes.  In fact, this contract was approved three meetings ago 
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pursuant to the Local Law that you sponsored that required the 
specific authorization for the responder.  What happened here 
was, again, because in the end LICVB was the only responder 
to the RFP and that requires a second, but it really should have 
been incorporated in the first one but it wasn't, a second vote 
showing a two•thirds vote for the single responder.  So the 
answer is yes to your question and it's already been approved 
once before.
 
LEG. ALDEN:
Thanks, Paul.  
 
P.O. LINDSAY:
Legislator Losquadro, you still have a question?  
 
LEG. LOSQUADRO:
Yeah, that basically answers the question.  But just in the cover 
page, the message on the Certificate of Necessity, it says that 
they have been without a contract, providing services to the 
County for the past seven months and that they can no longer.  
And I know we did approve this once, but again, I just question 
bringing a contract before us on a Certificate of Necessity, 
being that this has obviously been going on for seven months 
and three months since we approved the contract for the first 
time.  So again, I just •• 
 
MR. ZWIRN:
Well, because they were a sole source •• they were the sole 
respondent, they had to have a separate resolution, so that's 
why it's being done now. 
 
P.O. LINDSAY:
See, the other thing is it's a shame we didn't get a second 
responder because they provided the services for seven 
months, you could go to someone else and not have to pay 
them. 
 
LEG. ALDEN:
Exactly. 
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P.O. LINDSAY:
Okay, we have a motion and a second.  All in favor?   
 
LEG. SCHNEIDERMAN:
On the motion. 
 
P.O. LINDSAY:
Wait, do you want to say something, Legislator Schneiderman?
 
LEG. SCHNEIDERMAN:
Yes, a couple of things.  One, I wanted to know if LICVB has 
come before Economic Development and answered any 
questions regarding tourism promotion.  They have?  
 
LEG. HORSLEY:
Yes, they've been before us.
 
LEG. SCHNEIDERMAN:
And the committee was satisfied?
 
LEG. HORSLEY:
Yes. 
 
LEG. SCHNEIDERMAN:
Because the reports I'm hearing so far for this season are not 
particularly good in terms of tourism.  
 
LEG. ROMAINE:
The east end. 
 
LEG. SCHNEIDERMAN:
At least on the east end.  But I am not going to •• I prefer this 
not being a CN.  I'm allowed by the Ethics Committee to vote 
on this but I need to submit papers, and because I didn't know 
this was coming as a CN, I was not able to submit those 
papers.  So I'd like to be able to vote, but I can't if you do it as 
a CN.  I'd prefer that it go to the committee, I'll be happy to 
submit the affidavit so I can participate, but if you're going to 
vote today then I'll have to recuse myself. 
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P.O. LINDSAY:
Legislator Viloria•Fisher.
 
LEG. VILORIA•FISHER:
Ben, didn't Paul just say that we already voted on the contract?
 
MR. ZWIRN:
Yes, the answer is yes, but because they were the sole 
respondent it had to come back to be approved a second time. 
 
LEG. VILORIA•FISHER:
Right.  Okay, but Jay, if we already voted on the contract, then 
that means you already voted on the contract a couple of 
months ago; and would you have to recuse yourself again from 
this and do those papers again if you already did it?  
 
LEG. SCHNEIDERMAN:
There's a question.  I don't know that I'd have to recuse myself 
because I already have paper on file with the County on the 
issue of the contract with LICVB.  
 
 
LEG. VILORIA•FISHER:
Right, that's what I'm saying. 
 
LEG. SCHNEIDERMAN:
So I don't know if each time it comes up I have to submit the 
paper work again.  I'm just trying to be careful, I don't think it's 
an issue.  The earlier question which was on Jon Cooper's bill 
was very directly related to motel operations, and as you know, 
I, with my sister and father, own a motel property.  This is •• 
LICVB generally promotes tourism which the Ethics Commission 
found was not in violation for me to participate in, but that I 
need to notify the Legislature formerly.  You're all formerly 
notified, but I need to do it through an affidavit and so I just 
want to comply. 
 
P.O. LINDSAY:
We've been duly notified.
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LEG. SCHNEIDERMAN:
If Counsel •• it's up to Counsel; if Counsel says it's fine then I'll 
participate.  
 
MR. NOLAN:
It's fine. 
 
LEG. VILORIA•FISHER:
It's fine, stop talking. 
 
LEG. SCHNEIDERMAN:
All right, on the advice of Counsel then I'll participate. 
 
P.O. LINDSAY:
Okay.  All in favor?  Opposed?  Abstentions? 
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
(Certificate of Necessity) Resolution No. 2034•06 • 
Accepting and appropriating additional grant funding in 
the amount of $200,000 from the New York State Office 
of Homeland Security for the Homeland Security Exercise 
and Evaluation Program (HSEEP FFY2003) with 100% 
support. 
 
LEG. LOSQUADRO:
Motion.
 
LEG. MYSTAL:
There should be no discussion on this. 
 
LEG. VILORIA•FISHER:
Take the money.  
 
P.O. LINDSAY:
Motion by Legislator Losquadro, second by Legislator Viloria
•Fisher.  All in favor?  Opposed?  Abstentions? 
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LEG. MYSTAL:
All right. 
 
MR. LAUBE:
18. 
 
LEG. MYSTAL:
Next. 
 
P.O. LINDSAY:
I'm getting there.  (Certificate of Necessity) 2035•06 • 
Accepting and appropriating a grant in the amount of 
$1,279,000 from the New York State Division of Criminal 
Justice Services for the Operation Impact III Task Force 
with 93.73% support.
 
LEG. BROWNING:
Motion. 
 
LEG. D'AMARO:
Motion to approve. 
 
P.O. LINDSAY:
Motion by Legislator D'Amaro to accept a million two. 
 
LEG. COOPER:
Second. 
 
LEG. BROWNING:
I'll second.
 
P.O. LINDSAY:
And Legislator Browning seconds that.  You opposed, Legislator 
Romaine?  
 
LEG. ROMAINE:
No. 
 
P.O. LINDSAY:
I recognize Legislator Romaine. 
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LEG. ROMAINE:
I'm not opposed.  Obviously this bill is going to do a lot of good. 
Here is my problem, Mr. Presiding Officer. 
 
LEG. MYSTAL:
Awe, it's a million five. 
 
LEG. ROMAINE:
It is a million five, but while the application was made on behalf 
of the entire County, the million five will not find its way to the 
entire County.  There are five towns and some villages that are 
excluded.  This is an article that appeared on this in Suffolk Life 
that clearly stated that although this County was receiving the 
money, the five east end town Police Departments would net 
get any part of it, according to Tim Motz who is I believe the 
Public Relations Specialist assigned to the Police Department in 
that comment.  And when I look at this resolution, I don't see 
the Town of Riverhead Police Department or Southold or Shelter 
Island or East Hampton or Southampton listed, yet the 
application was made on behalf of all the residents of Suffolk 
County and I'm wondering why.  
 
This is a good resolution.  I live in the Police District, I want to 
see the funds used because it's targeted to high crime areas.  
And as a result, I'm wondering, what happened to the east 
end?  We have areas of concern out there as well.  Without 
listing them, Flanders, Riverhead, Riverside, Greenport; these 
are all areas of concern.  And yet when I see this resolution it 
makes me wonder; the application was made on behalf of the 
entire County, it is my understanding.  Now, maybe I can get 
an explanation for that. 
 
MR. ZWIRN:
It's a Federal grant, I can't explain that, but maybe the villages 
and the village police departments, the town police 
departments applied on their own and got the grant money 
directly to the different departments. 
 
LEG. VILORIA•FISHER:
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Mr. Chair, if I may?  
 
LEG. ROMAINE:
No, the application was on behalf of 1.5 million people.  
My understanding is that •• 
 
MR. ZWIRN:
But I'm saying that all the towns and village police departments 
apply for grants in the Federal and State on their own. 
 
LEG. ROMAINE:
Not for this •• 
 
P.O. LINDSAY:
I'm going to recognize Legislator Viloria•Fisher, but maybe 
before that, Legislator Romaine, I think the next to the last 
page starting having breakouts of where the money is going 
and some of it's to Major Crimes, Narcotics, DA Investigators. 
 
MR. ZWIRN:
And that goes through the entire •• 
 
LEG. VILORIA•FISHER:
That goes throughout Suffolk County, as does Probation and 
Sheriff's Department. 
 
MR. ZWIRN:
Absolutely. 
 
LEG. VILORIA•FISHER:
The Probation and Sheriff Department serve all of Suffolk 
County and there are divisions within the Suffolk County Police 
Department which serve all of Suffolk County. 
 
 
 
LEG. ROMAINE:
This question was raised, Legislator Schneiderman and I met 
with the five east end Police Chiefs on Shelter Island on Friday 
and this question, I raised this question with them and they 
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expressed great exacerbation.  Because in the article that 
appeared in Suffolk Life, Tim Motz is quoted as saying, "Well, if 
the east end departments need anything they can ask and we'll 
see what we can do," which was the typical like, you know, 
"Don't bother to call, wait for our call."
 
My concern is the application was made on behalf of 1.5 million 
people, and when it comes •• yes, Probation does serve the 
east end, even though statistically the east end is under•served 
and has the highest caseload of Probation Officers, another 
article that appeared in Ben's local paper, The Independents.  
Even though that is so, and yes, it does serve the Sheriff and 
the Sheriff is County•wide, but when it comes to the Police, 
they only looked at the western Police District. 
 
MR. ZWIRN:
That's not necessarily so.  We had a major murder investigation 
in East Hampton not too long ago, it was the subject of 
television news, the {Ted Amont} case and there were plenty 
of Suffolk County Homicide Detectives, everybody was out 
there.
 
LEG. ROMAINE:
For which the east end gets charged back, but let me just say 
this.  If you're implying •• and I'm going to vote for this 
because you weigh the greater good against the resolution, but 
I would be remiss if I did not raise this issue.  And this is an 
issue that's going to be raised again and again and again when 
you think that the County ends at the end of Brookhaven, that 
the rest of that you can apply on behalf of that population and 
not serve that Police Department; that's dead wrong, dead 
wrong. 
 
MR. ZWIRN:
You're talking to the wrong guy.  I live past Brookhaven, I live 
past the Shinnecock Canal, I live a lot eastern past your house, 
so. 
 
LEG. ROMAINE:
I live in Brookhaven, so.  
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MR. ZWIRN:
Yeah, you live west of the Shinnecock Canal, we don't count 
you as part of the east end, you don't even make it to Peconic 
County. 
 
LEG. ROMAINE:
It's coming. 
 
MR. ZWIRN:
But you won't be able to run for County Executive out there 
unless you move. 
 
LEG. ROMAINE:
I'm not running for County Executive in that County or this 
County. 
 
MR. ZWIRN:
It's on the record. 
P.O. LINDSAY:
Before, I mean, we take the vote •• and again, I'll point out to 
Legislator Romaine, is the breakout is on the back. 
 
LEG. ROMAINE:
I saw the breakouts and yes •• 
 
P.O. LINDSAY:
Yeah, DA which is Countywide, Suffolk County Crime Lab, 
Suffolk County Sheriff. 
 
LEG. ROMAINE:
Right. 
 
P.O. LINDSAY:
Probation is County wide.  There's the one portion for Suffolk 
County PD and there's, you know, 30,000 for gun amnesty, 
there's definitely some $350,000 item for overtime that 
wouldn't affect the east end. 
 
LEG. ROMAINE:
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Or equipment. 
 
P.O. LINDSAY:
There is a lot of things there that are County•wide.  Okay.  
 
LEG. SCHNEIDERMAN:
It looks •• if I could comment, too.
 
P.O. LINDSAY:
Legislator Schneiderman.  
 
LEG. SCHNEIDERMAN:
You know, without doing a detailed analysis, it looks like a large 
amount of the money is going to the whole County portion of 
Suffolk County PD.  You know, I think this does raise the ire of, 
you know, the revenue sharing issue and I think that Legislator 
Romaine is trying to make sure that the east end gets its fair 
share of this money, which clearly I think the State intended for 
Suffolk County, not for a particular portion of Suffolk County 
and I think it's fair critique.  It looks from further •• I'd love to 
have more time, clearly this is going to go through now and I'm 
going to support it, but there may be some small amounts here 
that really, you know, are inappropriate, but I think on the 
whole, it's well intended. 
 
P.O. LINDSAY:
Thank you.  We have a motion and a second.  All in favor?  
Opposed? Abstentions?  
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
Okay, we're up to 2039•06 (Certificate of Necessity) 
Appropriating funds in connection with improvements to 
historic sites and buildings • Timber Point Golf Course 
Clubhouse (CP 7510).  Would Legislator Alden would like to 
make this motion. 
LEG. ALDEN:
Motion to approve. 
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P.O. LINDSAY:
Motion to approve.
 
LEG. NOWICK:
I will second it. 
 
P.O. LINDSAY:
Second by Legislator Nowick.  Okay, anybody want to say 
anything about this?  All in favor?  Opposed?  Abstentions? 
 
MR. LAUBE:
18. 
 
MR. NOLAN:
We have to do a roll call on 2039A because of a Bond 
Resolution.
 
P.O. LINDSAY:
Okay, we have •• I'm sorry, I did this backwards.  We have a 
Bond Resolution that accompanies that resolution we just 
approved, so roll call on 2039A. 
 

(*Roll Called by Mr. Laube • Clerk*)
 
LEG. ALDEN:
Yes. 
 
LEG. NOWICK:
Yes. 
 
LEG. ROMAINE:
Yes. 
 
LEG. SCHNEIDERMAN:
Yes. 
 
LEG. BROWNING:
Yes. 
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LEG. CARACAPPA:
Yes. 
 
LEG. LOSQUADRO:
Yes. 
 
LEG. EDDINGTON:
Yes. 
 
LEG. MONTANO:
Yes. 
 
LEG. BARRAGA:
Yes.  
 
LEG. KENNEDY:
Yes. 
 
LEG. HORSLEY:
Yes. 
 
LEG. MYSTAL:
Yes. 
 
LEG. STERN:
Yes. 
 
LEG. D'AMARO:
Yes.
 
LEG. COOPER:
Yes. 
 
LEG. VILORIA•FISHER:
Yes. 
 
P.O. LINDSAY:
Yes. 
 
MR. LAUBE:

file:///G|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2006/GM080806.htm (324 of 326) [10/19/2006 7:28:52 PM]



GM080806

18. 
 
P.O. LINDSAY:
Okay, how are we doing on 1933, Ben?  
 
MR. ZWIRN:
I would just •• Brian Beedenbender is just getting back to the 
office now, let's put it in committee, send it out and we'll deal 
with it at the next meeting.  
 
P.O. LINDSAY:
Okay.
 
LEG. VILORIA•FISHER:
That's a good plan.
 
LEG. MYSTAL:
You're a good man, Charlie Brown. 
 
P.O. LINDSAY:
Do I have a second to resubmit?  
 
LEG. VILORIA•FISHER:
I'll second it.
 
P.O. LINDSAY:
Legislator Viloria•Fisher.  All in favor?  Opposed?  Abstentions? 
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
All right, everybody stick with me, we've got late starters; 
Go to your yellow packet if you want to see what they are. 
 
Okay, we have Resolution 2030 is assigned to Budget & 
Finance; 2031, Public Works; 2032, Ways & Means; 2036 to 
Public Safety; 2037 to Public Works; 2038 to Public Works; 
2040, Health & Human Services.  Okay, I've got 2032 to Ways 
& Means.  I need a motion to waive the rules.  Motion by 
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Legislator Caracappa, seconded by Legislator Losquadro.  All in 
favor?  Opposed?  Abstentions?
 
MR. LAUBE:
18. 
 
P.O. LINDSAY:
Do we have any other business before this body?  
 
LEG. MYSTAL:
Yes.
 
P.O. LINDSAY:
What is it?
 
LEG. MYSTAL:
Adjournment. 
 
P.O. LINDSAY:
Okay, I'll take a motion to adjourn. 
 
LEG. LOSQUADRO:
Motion, Mr. Chairman. 
 
P.O. LINDSAY:
Motion to adjourn, second by Legislator Losquadro.  All in 
favor?  Opposed?  Abstentions?  
 
MR. LAUBE:
18.
 

(*The meeting was adjourned at 7:29 PM*)        
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